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Rules,  Regulations,  Orders 

TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL  MAR¬ 
KETING  SERVICE 


[Amendment  No.  2] 

Part  27— Cotton  Classification  Under 
the  United  States  Cotton  Futures 
Act 

Pursuant  to  authority  conferred  by 
the  United  States  Cotton  Futures  Act  of 
August  11,  1916,  as  amended  (26  U.S.C. 
1090-1106),  the  regulations  heretofore 
promulgated  under  that  statute  are 
amended  as  follows,  effective  August  6, 
1941: 

Strike  out  §  27.93  [Reg.  13,  Sec.  1]  and 
substitute  therefor  the  following: 

§  27.93  Bona  fide  spot  markets.  The 
following  markets  have  been  determined, 
after  investigation,  and  are  hereby  desig¬ 
nated  to  be  bona  fide  spot  markets  within 
the  meaning  of  the  Act: 


Atlanta,  Ga. 
Augusta,  Ga. 
Charleston,  S.C. 
Dallas,  Tex. 
Galveston,  Tex. 
Houston,  Tex. 


Little  Rock,  Ark. 
Memphis  Tenn. 
Mobile,  Ala. 
Montgomery,  Ala. 
New  Orleans,  La. 
Savannah,  Ga. 


Strike  out  §  27.94  [Reg.  13,  Sec.  21  and 
substitute  therefor  the  following: 


§  27.94  Spot  markets  ( for  certain  de¬ 
terminations  only).  The  following  are 
designated  as  spot  markets  for  the  pur¬ 
pose  of  determining,  as  provided  in  sec¬ 
tion  6  of  the  Act,  (26  U.S.C.  1092  (c) ) , 
the  differences  above  or  below  the  con¬ 
tract  price  which  the  receiver  shall  pay 
for  grades  other  than  the  basis  grade 
tendered  or  delivered  in  settlement  of 
a  section  5  contract: 


Augusta,  Ga. 
Charleston,  S.  C 
Dallas,  Tex. 
Galveston,  Tex. 
Houston,  Tex. 


Little  Rock,  Ark. 
Memphis,  Tenn. 
Montgomery,  Ala. 
New  Orleans,  La. 
Savannah,  Ga. 


Done  at  Washington,  D.  C.,  this  5th 
day  of  August  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 


Iseal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-5739;  Piled,  August  5,  1941; 
3:11  p.  m.] 


CHAPTER  VII— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

[Cotton  507,  Supplement  2] 

Part  722 — Cotton 

SUBPART  C — 1941 

Regulations  Pertaining  to  Cotton  Mar¬ 
keting  Quotas  for  the  1941-1942  Mar¬ 
keting  Year 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  III 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  Law  No.  430,  75th  Congress, 
approved  February  16,  1938;  52  Stat.  31, 

7  U.S.C.  1301  et  seq.),  as  amended,  and 
Public  Law  74,  77th  Congress,  approved 
May  26,  1941,  public  notice  is  hereby 
given  of  the  following  amendment 
hereby  made,  prescribed,  and  published 
to  the  Regulations  Pertaining  to  Cotton 
Marketing  Quotas  for  the  1941-1942 
Marketing  Year  (designated  as  Cotton 
507)  issued  by  the  Secretary  of  Agri¬ 
culture  on  February  14,  1941,  and 
amended  by  the  Acting  Secretary  of 
Agriculture  on  April  16, 1941, 1  which  reg¬ 
ulations  as  so  amended  shall  be  in  force 
and  effect  until  rescinded  or  suspended, 
or  amended  or  superseded  by  regulations 
hereafter  made,  by  the  Secretary  or  Act¬ 
ing  Secretary  of  Agriculture  under  said 
Acts: 

Section  722.342  is  hereby  amended  to 
read  as  follows: 

§  722.342  Amount  of  penalty.  The 
rate  of  penalty  for  the  1941-1942  mar¬ 
keting  year  shall  be  7  cents  per  pound. 
Any  producer  who  markets  cotton  in  ex¬ 
cess  of  the  farm  marketing  quota  for  the 
1941-1942  marketing  year,  or  in  excess 
of  his  share  of  such  quota,  as  the  case 
may  be,  shall  be  subject  to  a  penalty  of 
7  cents  per  pound  with  respect  to  the 
excess  so  marketed  whether  the  excess  is 
cotton  produced  during  the  said  mar¬ 
keting  year  or  in  any  prior  marketing 
year.  All  cotton  which  is  not  identified, 
as  provided  in  these  regulations  at  the 
time  of  marketing,  as  free  of  marketing 
penalties  or  which  is  marketed  without 
the  use  of  the  means  of  identification 


1  6  F.R.  962,  1997. 
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prescribed  by  these  regulations  shall  be 
taken  to  be  in  excess  of  the  farm  mar¬ 
keting  quota,  and  the  amount  of  the  pen¬ 
alty  to  be  collected  thereon  by  the  buyer 
or  transferee  shall  be  7  cents  per  pound. 
The  rate  of  the  penalty  applicable  to 
any  amount  of  unmarketed  cotton  at  the 
end  of  the  1940-1941  marketing  year 
which,  if  marketed  during  the  1938-1939 
marketing  year,  would  have  been  subject 
to  the  penalty  of  2  cents  per  pound  in 
that  year  and  likewise  would  have  been 
subject  to  the  penalty  of  2  cents  per 
pound  if  marketed  during  the  1939-1940 
or  1940-1941  marketing  year  shall  be  2 
cents  per  pound  and  such  unmarketed 
cotton  shall  be  subject  to  the  provisions 
of  Sec.  722.319  (d).  The  rate  of  penalty 
applicable  to  any  amount  of  unmarketed 
cotton  at  the  end  of  the  1940-1941  mar¬ 
keting  year  which,  if  marketed  during 
the  1939-1940  or  1940-1941  marketing 
year,  would  have  been  subject  to  the  pen¬ 
alty  of  3  cents  per  pound  in  those  years 
shall  be  3  cents  per  pound  and  such 
unmarketed  cotton  shall  be  subject  to 
the  provisions  of  Sec.  722.319  (d).  The 
expressions  “the  penalty”  and  “the  pen¬ 
alty  provided  in  section  348  of  the  Act,” 
wherever  used  or  defined  in  these  regu¬ 
lations,  shall  mean  the  penalty  provided 
for  in  section  348  of  the  Act  and  para¬ 
graph  (9)  of  Public  Law  74,  77th  Con¬ 
gress,  approved  May  26,  1941.  (Secs. 
348  and  372,  52  Stat.  59  and  65  and  para¬ 
graph  (9)  of  Public  Law  74,  77th  Cong., 
approved  May  26,  1941.) 

Done  at  Washington,  D.  C.,  this  5th 
day  of  August  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal)  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  41-5740;  Filed,  August  5,  1941; 

3:12  p.  m.] 


CHAPTER  IX— SURPLUS  MARKETING 
ADMINISTRATION 

[Order  No.  32] 

Part  932 — Milk  in  the  Fort  Wayne, 
Indiana,  Marketing  Area 

ORDER,  AS  AMENDED,  REGULATING  THE  HAN¬ 
DLING  OF  MILK  IN  THE  FORT  WAYNE, 
INDIANA,  MARKETING  AREA  1 


Sec. 

932.0 

Findings. 

932.1 

Definitions. 

932.2 

Market  administrator. 

932.3 

Classification  of  milk. 

932.4 

Minimum  class  prices. 

932.5 

Reports  of  handlers. 

932.6 

Application  of  provisions. 

932.7 

Determination  of  uniform  price  to 
pioducers. 

932.8 

Payments  for  milk. 

932  9 

Marketing  services. 

932.10 

Amendment,  suspension,  or  termina¬ 
tion  of  order,  as  amended. 

Harry  L.  Brown,  Acting  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  powers  con- 


3See  Department  of  Agriculture,  Surplus 
Marketing  Administration,  infra. 


ferred  upon  the  Secretary  by  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  issued,  effective  September  1,  1939, 
Order  No.  32,  as  amended,  regulating  the 
handling  of  milk  in  the  Fort  Wayne,  In¬ 
diana,  marketing  area,  which  order,  as 
amended,  was  further  amended,  effective 
February  15,  1940. 

H.  A.  Wallace,  Secretary  of  Agriculture, 
tentatively  approved,  on  January  23, 1940, 
a  marketing  agreement,  as  amended, 
regulating  the  handling  of  milk  in  the 
Fort  Wayne,  Indiana,  marketing  area. 

There  being  reason  to  believe  that  the 
execution  of  amendments  to  the  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Fort  Wayne,  Indiana,  marketing  area 
would  tend  to  effectuate  the  declared 
policy  of  said  act,  notice  was  given,  on 
May  12,  1941,  of  a  public  hearing  which 
was  held  in  Fort  Wayne,  Indiana,  on 
May  19,  1941,  on  a  proposal  to  amend 
said  marketing  agreement,  as  amended, 
and  said  order,  as  amended,  and  at  said 
time  and  place  all  interested  parties  were 
afforded  an  opportunity  to  be  heard  on 
the  proposal  to  amend  said  marketing 
agreement,  as  amended,  and  said  order, 
as  amended. 

After  such  hearing  and  after  the  tenta¬ 
tive  approval,  on  the  14th  day  cf  July 
1941,  of  a  marketing  agreement,  as 
amended,  regulating  the  handling  of  milk 
in  the  Fort  Wayne,  Indiana,  marketing 
area,  handlers  of  more  than  fifty  (50) 
percent  of  the  volume  of  milk  covered 
by  this  order,  as  amended,  which  is  mar¬ 
keted  within  the  Fort  Wayne,  Indiana, 
marketing  area,  refused  or  failed  to  sign 
such  tentatively  approved  marketing 
agreement,  as  amended,  relating  to  milk. 

The  provisions  of  section  8c  (9)  of 
said  act  have  been  complied  with. 

It  is  hereby  found,  upon  the  evidence 
introduced  at  the  above-mentioned  hear¬ 
ing,  said  findings  being  in  addition  to 
the  findings  made  upon  the  evidence 
introduced  at  the  original  hearings  on 
said  order  and  at  hearings  on  amend¬ 
ments  to  said  order,  and  in  addition  to 
the  other  findings  made  prior  to  or  at 
the  time  of  the  original  issuance  of  said 
order  and  of  amendments  to  said  order 
(which  findings  are  hereby  ratified  and 
affirmed,  save  only  as  such  findings  are 
in  conflict  with  the  findings  hereinafter 
set  forth) : 

§  932.0  Findings,  (a)  That  the 
handling  of  milk  which  is  produced  out¬ 
side  of  the  State  of  Indiana  and  sold  in 
the  marketing  area  is  in  the  current  of 
interstate  commerce,  and  that  the  han¬ 
dling  of  milk  produced  wdthin  the  State 
of  Indiana  which  is  intermingled  with 
the  milk  produced  outside  of  the  State 
of  Indiana  burdens,  obstructs,  and  affects 
interstate  commerce; 

(b)  That  the  prices  calculated  to  give 
milk  handled  in  the  marketing  area  a 
purchasing  power  equivalent  to  the  pur- 
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chasing  power  of  such  milk  as  determined 
pursuant  to  section  2  and  section  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  available  supplies  of  feeds,  the  prices 
of  feeds,  and  other  economic  conditions 
which  affect  the  supply  of  and  demand 
for  such  milk,  and  that  the  minimum 
prices  set  forth  in  this  order,  as  amended, 
are  such  prices  as  will  reflect  such  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c)  That  the  order,  as  amended,  regu¬ 
lates  the  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to 
handlers  specified  in,  the  tentatively 
approved  marketing  agreement,  as 
amended,  upon  which  hearings  have  been 
held;  and 

(d)  That  the  issuance  of  the  order,  as 
amended,  and  all  of  its  terms  and  condi¬ 
tions,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Pursuant  to  the  powers  conferred  upon 
the  Secretary  by  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  it  is  hereby 
ordered  that  such  handling  of  milk  in 
the  Port  Wayne,  Indiana,  marketing 
area,  as  is  in  the  current  of  interstate 
commerce  or  which  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce, 
shall,  from  the  effective  date  hereof,  be 
in  compliance  with  the  following  terms 
and  conditions;* 

*§?  932.0  to  932.10,  inclusive,  issued  under 
the  authority  contained  in  48  Stat.  31  (1933), 

7  U.S.C.  601  et  seq.  (1934);  49  Stat.  750 
(1935);  50  Stat.  246  (1937),  7  U.S.C.  601  et 
seq.  (Sup.  IV  1938). 

§  932.1  Definitions — (a)  Terms.  The 
following  terms  shall  have  the  following 
meanings: 

(1)  The  term  “Fort  Wayne,  Indiana, 
marketing  area,”  hereinafter  called  the 
“marketing  area,”  means  the  territory 
within  the  corporate  limits  of  Fort 
Wayne,  Indiana,  and  the  territory  within 
4  miles  of  the  corporate  limits  of  Fort 
Wayne,  Indiana. 

(2)  The  term  “person”  means  any  in¬ 
dividual,  partnership,  corporation,  asso¬ 
ciation,  or  any  other  business  unit. 

(3)  The  term  “producer”  means  any 
person,  irrespective  of  whether  such  per¬ 
son  is  also  a  handler,  who,  in  conformity 
with  the  health  requirements  applicable 
for  milk  to  be  sold  for  consumption  as 
milk  in  the  marketing  area,  produces 
milk  which  is  received  at  the  plant  of 
a  handler  from  which  milk  or  cream  is 
disposed  of  in  the  marketing  area. 

(4)  The  term  “handler”  means  any 
Person,  irrespective  of  whether  such  per¬ 
son  is  a  producer  or  an  association  of 
producers,  wherever  located  or  operating, 
who  engages  in  such  handling  of  milk 
which  is  disposed  of  as  milk  or  cream  in 
the  marketing  area,  as  is  in  the  current 
of  interstate  commerce  or  which  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  its  products. 


(5)  The  term  “market  administrator” 
means  the  person  designated  pursuant  to 
§  932.2  as  the  agency  for  the  adminis¬ 
tration  hereof. 

(6)  The  term  “delivery  period”  means 
the  current  marketing  period  from  the 
1st  to  and  including  the  last  day  of  each 
month. 

(7)  The  term  “act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 

(8)  The  term  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States. 

(9)  The  term  “emergency  milk”  means 
milk  received  by  a  handler  from  sources 
other  than  producers  under  a  permit  to 
receive  such  milk  issued  to  him  by  the 
proper  health  authorities.* 

§  932.2  Market  administrator — (a) 
Designation.  The  agency  for  the  ad¬ 
ministration  hereof  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  adminis¬ 
trator  shall  have  power: 

(1)  To  administer  the  terms  and  pro¬ 
visions  hereof;  and 

(2)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  terms  and  provisions  hereof. 

(c)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein  and  surrender  the  same 
to  his  successor  or  to  such  other  person 
as  the  Secretary  may  designate; 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(3)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(4)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(5)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  15  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (i)  made  reports  pursuant 
to  §  932.5  or  (ii)  made  payments  pur¬ 
suant  to  §  932.8; 

(6)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

(7)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator;  and 


(8)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers.* 

§  932.3  Classification  of  milk — (a) 
Basis  of  classification.  All  milk  received 
by  each  handler,  including  milk  pro¬ 
duced  by  him,  if  any,  shall  be  classified 
by  the  market  administrator  in  the 
classes  set  forth  in  paragraph  (b)  of  this 
section. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  shall  be  as  follows: 

(1)  All  milk  disposed  of  as  milk  or 
milk  drinks,  whether  plain  or  flavored, 
and  all  milk  not  specifically  accounted 
for  as  Class  II  milk  and  Class  III  milk 
shall  be  Class  I  milk. 

(2)  All  milk  used  to  produce  cream 
which  is  disposed  of  as  cream,  including 
any  cream  product  disposed  of  in  fluid 
form  which  contains  less  than  the  mini¬ 
mum  butterfat  content  required  for  fluid 
cream  and  buttermilk  shall  be  Class  II 
milk. 

(3)  All  milk  from  which  the  butter- 
fat  is  disposed  of  as  a  milk  product  other 
than  those  included  in  Class  II  milk,  and 
all  milk  accounted  for  as  actual  plant 
shrinkage  but  not  exceeding  3  percent 
of  the  total  receipts  of  milk,  shall  be 
Class  III  milk. 

(c)  Interhandler  and  nonhandlcr 
sales.  Milk  disposed  of  by  a  handler  to 
another  handler,  or  to  a  person  not  a 
handler  who  distributes  milk  or  manu¬ 
factures  milk  products,  shall  be  classi¬ 
fied  as  Class  I  milk.  In  the  event  that 
such  selling  handler,  on  or  before  the 
date  fixed  for  filing  reports  pursuant  to 
§  932.5,  furnishes  proof  satisfactory  to 
the  market  administrator  that  such  milk 
has  been  disposed  of  by  such  purchaser 
other  than  as  Class  I  milk,  then  such 
milk  shall  be  classified  in  accordance 
with  such  proof.* 

§  932.4  Minimum  class  prices,  (a) 
Prior  to  August  1,  1941,  each  handler 
shall  pay  producers,  in  the  manner  set 
forth  in  §  932.8,  for  the  4  percent  butter- 
fat  content  equivalent  of  milk  received 
at  such  handler’s  plant,  not  less  than  the 
following  prices: 

(1)  Class  I  milk — $2.25  per  hundred¬ 
weight. 

(2)  Class  II  milk — $2.00  per  hundred¬ 
weight. 

(3)  Class  III  milk — The  price  per  hun¬ 
dredweight  resulting  from  the  following 
computation  by  the  market  administra¬ 
tor:  multiply  by  4  the  average  price  per 
pound  of  92-score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which  such 
milk  was  received,  and  add  30  percent 
thereof:  Provided,  That  for  a  quantity 
of  Class  m  milk  not  to  exceed  15  per¬ 
cent  of  the  4  percent  butterfat  content 
equivalent  of  the  Class  I  milk  and  Class 
n  milk  disposed  of  by  such  handler,  the 
price  shall  be  that  calculated  by  the  mar- 
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ket  administrator  as  follows:  multiply 
by  4  the  average  price  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  de¬ 
livery  period  during  which  such  milk 
was  received,  and  add  10  cents. 

(b)  Subsequent  to  July  31,  1941,  each 
handler  shall  pay  producers,  in  the  man¬ 
ner  set  forth  in  §  932.8  for  the  4  percent 
butterfat  content  equivalent  of  milk  re¬ 
ceived  at  such  handler’s  plant,  not  less 
than  the  following  prices: 


(1)  Class  I  milk.  The  price  for  Class 
I  milk  as  shown  in  the  schedule  below 
for  the  price  range  in  which  falls  the 
price  for  Class  III  milk  determined  by 
the  market  administrator  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided.  That  with  respect  to  Class  I 
milk  disposed  of  by  such  handler  under 
a  program  approved  by  the  Secretary  for 
the  sale  or  disposition  of  milk  to  low- 
income  consumers,  including  persons  on 
relief,  the  price  shall  be  such  Class  I 
price  less  46  cents. 


Class  III  price  ranee  (dollars 
per  cwt.) 

Class  I 
price 

Class  II 
price 

Class  III  price  range  (dollars 
per  cwt.) 

Class  I 
price 

Class  II 
price 

1.30  or  less . . 

Dollars 
per  cwt. 

1. 95 
2.05 
2. 15 
2.25 
2.  35 

Dollars 
per  cwt. 
1.60 
1.80 
1.80 
2.00 
2.00 

1.701-1.80 _ 

Dollars 
per  cwt. 

2. 45 
2.  55 
2.ftf 
2.  75 
2.85 

Dollars 
per  cwt. 
2.00 
2. 10 
2. 10 
2. 10 
2. 10 

1.301-1.40 . . . . 

1.801-1.90 . 

1.401-1.50 . 

1.901-2.00 . 

1.501-1.60 . . . 

2.001-2.10 . 

1.601-1.70 . 

2.101  or  over _ 

(2)  Class  II  milk.  The  price  for  Class 
II  milk  as  shown  in  the  schedule  above 
for  the  price  range  in  which  falls  the 
price  for  Class  III  milk  determined  by 
the  market  administrator  pursuant  to 
subparagraph  (3)  of  this  paragraph. 

(3)  Class  III  milk.  Except  as  set  forth 
in  subparagraph  (4)  of  this  paragraph, 
the  price  per  hundredweight  resulting 
from  the  following  computation  by  the 
market  administrator:  determine  the 
average  of  the  prices  per  hundredweight 
ascertained  to  have  been  paid  for  milk 
of  4  percent  butterfat  content  received 
during  the  delivery  period  at  the  follow¬ 
ing  plants,  and  subtract  5  cents: 

Location 

Concern  of  plant 

Defiance  Milk  Products  Defiance,  Ohio. 

Co. 

Van  Camp  Milk  Co _ Garrett,  Ind. 

Van  Camp  Milk  Co _ Angola,  Ind. 

Kraft-Phenix  Cheese  Kendallville,  Ind. 
Corporation. 

Provided,  That  if  the  price  so  determined 
is  less  than  the  price  computed  by  the  I 
market  administrator  in  accordance 
with  the  following  formula,  such  formula 
price  shall  be  the  price  for  Class  III  milk 
for  the  delivery  period:  multiply  by  4 
the  average  price  per  pound  of  92-score 
butter  at  wholesale  in  the  Chicago  mar¬ 
ket,  as  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  delivery 
period  during  which  such  milk  was  re¬ 
ceived,  and  add  30  percent  thereof. 

(4)  In  the  case  of  Class  III  milk  dis¬ 
posed  of  by  such  handler  as  butter,  but 
not  to  exceed  10  percent  of  the  4  percent 
butterfat  content  equivalent  of  such 
handler’s  Class  I  and  Class  II  milk,  the 
price  shall  be  that  resulting  from  the 
following  computation  by  the  market  ad¬ 
ministrator:  multiply  by  4  the  average 
butter  price  computed  pursuant  to  the 
proviso  in  subparagraph  (3)  of  this  para¬ 
graph,  and  add  15  cents.* 

§  932.5  Reports  of  handlers — (a) 
Submission  of  reports.  Each  handler 
shall  report  to  the  market  administrator 


in  the  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

(1)  On  or  before  the  5th  day  after 
the  end  of  each  delivery  period,  (i)  the 
receipts  of  milk  at  each  plant  from  pro¬ 
ducers,  (ii)  the  receipts  of  milk  at  each 
plant  from  handlers,  (iii)  the  receipts  at 
each  plant  of  the  milk,  if  any,  produced 
by  him,  (iv)  the  receipts  of  milk  and 
cream  at  each  plant  from  any  other 
source,  if  any,  and  (v)  the  utilization  of 
all  receipts  of  milk  for  the  delivery 
period. 

(2)  Within  10  days  after  the  market 
administrator’s  request,  with  respect  to 
each  producer  for  whom  such  informa¬ 
tion  is  not  in  the  flies  of  the  market  ad¬ 
ministrator  and  with  respect  to  a  period 
or  periods  of  time  designated  by  the 
market  administrator  (i)  the  name  and 
address,  (ii)  the  total  pounds  of  milk 
received,  (iii)  the  average  butterfat  test 
of  milk  received,  and  (iv)  the  number  of 
days  upon  which  milk  was  received. 

(3)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period,  his  pro¬ 
ducer  pay  roll,  which  shall  show  for  each 
producer  (i)  the  total  receipts  of  milk 
with  the  average  butterfat  test  thereof, 
(ii)  the  amount  of  the  token  payment  to 
such  producer  made  pursuant  to  §  932.8 
(a) ,  and  (iii)  the  deductions  and  charges 
made  by  the  handler. 

(4)  As  soon  as  possible  after  first  re¬ 
ceiving  milk  from  any  producer  (i)  the 
name  and  address  of  such  producer,  (ii) 
the  date  upon  which  such  milk  was  first 
received,  and  (iii)  the  plant  at  which 
such  milk  was  received. 

(5)  On  or  before  the  day  such  han¬ 
dler  receives  emergency  milk,  his  in¬ 
tention  to  receive  such  milk. 

(6)  On  or  before  the  5th  day  after 
the  end  of  each  delivery  period,  the  re¬ 
ceipts  of  emergency  milk,  as  follows:  (i) 
the  amount  of  such  milk,  (ii)  the  date  or 
dates  upon  which  such  milk  was  re¬ 
ceived  during  the  delivery  period,  (iii) 
the  plant  from  which  such  milk  was 


shipped,  (iv)  the  price  per  hundred¬ 
weight  paid,  or  to  be  paid,  for  such  milk, 
and  (v)  such  other  information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  request. 

(b)  Verification  of  reports.  Each 
handler  shall  make  available  to  the  mar¬ 
ket  administrator  or  his  agent  (1)  those 
records  which  are  necessary  for  the  veri¬ 
fication  of  the  information  contained  in 
the  reports  submitted  in  accordance  with 
this  section,  and  (2)  those  facilities 
which  are  necessary  for  the  sampling 
and  weighing  of  the  milk  of  each  pro¬ 
ducer.* 

§  932.6  Application  of  pr  o  visions. 
(a)  With  respect  to  each  handler  who 
is  also  a  producer: 

(1)  The  market  administrator,  sub¬ 
ject  to  the  condition  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph,  shall 
exclude  from  the  computations  made 
pursuant  to  §  932.7  (a),  the  quantity  of 
milk  produced  and  disposed  of  by  such 
handler:  Provided,  That  where  any  such 
handler  has  received  milk  from  other 
producers  the  value  of  the  milk  received 
shall  be  computed  under  §  932.7  (a)  as 
follows:  the  quantity  of  such  milk  shall 
be  ratably  apportioned  among  such  han¬ 
dler’s  total  Class  I,  Class  II,  and  Class 
III  milk  (after  excluding  the  receipts,  if 
any,  from  other  handlers)  and  multi¬ 
plied  by  the  Class  I,  Class  II,  and  Class 
III  prices,  respectively. 

(2)  The  market  administrator,  upon 
prior  written  notice  from  such  handler 
of  the  exercise  thereof,  shall  grant  the 
option  of  having  all  milk  produced  by 
such  handler  included  in  the  computa¬ 
tions  made  pursuant  to  §  932.7  (a),  in 
lieu  of  the  provisions  of  subparagraph 
(1)  of  this  paragraph. 

(3)  The  market  administrator,  in 
computing  the  value  of  milk  for  each 
handler  pursuant  to  §  932.7  (a),  shall 
consider  as  Class  III  milk  any  milk  or 
cream  received  in  bulk  by  any  such  han¬ 
dler  from  a  handler  who  distributes  part 
of  his  own  production  and  who  has  not 
exercised  the  option  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph.  If 
such  buying  handler  disposes  of  such 
milk  or  cream  for  other  than  Class  III 
purposes,  the  market  administrator  shall 
add  to  the  total  value  computed  pur¬ 
suant  to  §  932.7  (a)  the  difference  be¬ 
tween  (i)  the  value  of  "such  milk  or 
cream  at  the  Class  III  price  and  (ii)  the 
value  according  to  its  actual  use. 

(b)  The  market  administrator,  before 
making  the  computations  for  each  han¬ 
dler  provided  by  §  932.7  (a),  shall 

deduct  prorata  out  of  each  class  (after 
excluding  the  receipts,  if  any,  from  other 
handlers)  the  total  pounds  of  emergency 
milk  received  by  such  handler.* 

§  932.7  Determination  of  uniform 
price  to  producers — (a)  Computation  of 
the  value  of  milk  for  each  handler.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  compute,  subject  to  the 
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provisions  of  §  932.6,  from  the  report  of 
each  handler  the  value  of  milk  disposed 
of  by  such  handler  which  was  not  re¬ 
ceived  from  other  handlers,  as  follows: 

(1)  Multiply  by  the  Class  I  price  the 
hundredweight  of  milk  computed  as  fol¬ 
lows:  divide  by  4  the  butterfat  contained 
in  the  total  weight  of  the  units  of  Class  I 
milk  determined  by  multiplying  the  total 
weight  of  milk  contained  in  the  several 
units  of  Class  I  milk  by  the  average  but¬ 
terfat  test  of  such  units: 

(2)  Multiply  by  the  Class  II  price  the 
hundredweight  of  milk  computed  as  fol¬ 
lows:  divide  by  4  the  butterfat  contained 
in  the  total  weight  of  the  products  of 
Class  II  milk  determined  by  multiplying 
the  total  weight  of  each  of  the  products 
of  Class  II  milk  by  its  average  butterfat 
test; 

(3)  Multiply  by  the  Class  III  prices 
the  hundredweight  of  milk  computed  as 
follows:  divide  by  4  the  butterfat  con¬ 
tained  in  the  total  weight  of  the  prod¬ 
ucts  of  Class  III  milk  determined  by 
multiplying  the  total  weight  of  each  of 
the  products  of  Class  III  milk  by  its  aver¬ 
age  butterfat  test; 

(4)  Combine  into  one  total  the  hun¬ 
dredweight  of  milk  computed  pursuant 
to  subparagraphs  (1),  (2)  and  (3)  of 
this  paragraph; 

(5)  Combine  into  one  total  the  values 
of  milk  computed  pursuant  to  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  para¬ 
graph; 

(6)  If  the  hundredweight  of  milk  com¬ 
puted  pursuant  to  subparagraph  (4)  of 
this  paragraph  is  less  than  the  hundred¬ 
weight  of  milk  received  from  producers, 
multiply  such  difference  by  10  cents  per 
hundredweight;  add  such  amount  to  the 
value  of  milk  computed  pursuant  to  sub- 
paragraph  (5)  of  this  paragraph;  and 
add  to  the  computed  hundredweight  of 
milk  an  amount  representing  the  differ¬ 
ence  between  such  hundredweight  and 
the  hundredweight  of  milk  received  from 
producers;  and 

(7)  If  the  hundredweight  of  milk 
computed  pursuant  to  subparagraph  (4) 
of  this  paragraph  is  greater  than  the 
hundredweight  of  milk  received  from 
producers,  multiply  such  difference  by  10 
cents  per  hundredweight;  subtract  such 
amount  from  the  value  of  milk  computed 
pursuant  to  subparagraph  (5)  of  this 
paragraph;  and  subtract  from  the  com¬ 
puted  hundredweight  of  milk  an  amount 
representing  the  difference  between  such 
hundredweight  and  the  hundredweight 
of  milk  received  from  producers. 

(b)  Computation  and  announcement 
of  uniform  price.  For  each  delivery 
Period,  the  market  administrator  shall 
compute  and  announce  the  uniform  price 
Per  hundredweight  of  milk  received  by 
handlers  during  such  delivery  period,  as 
follows : 

(1)  Combine  into  one  total  the  respec¬ 
tive  value  of  milk  computed  pursuant  to 
Paragraph  (a)  of  this  section  for  each 
handler  who  made  the  payments  required 
of  him  for  the  previous  delivery  period; 


(2)  If  the  hundredweight  of  milk  com¬ 
puted  pursuant  to  paragraph  (a)  (4)  is 
less  than  the  hundredweight  of  milk  re¬ 
ceived  from  producers,  add  an  amount 
computed  by  multiplying  such  difference 
by  4  times  the  average  price  per  pound 
of  92-score  butter  at  wholesale  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which  such  ! 
milk  was  received; 

(3)  If  the  hundredweight  of  milk  com¬ 
puted  pursuant  to  paragraph  (a)  (4)  is 
greater  than  the  hundredweight  of  milk 
received  from  producers,  subtract  an 
amount  computed  by  multiplying  such 
difference  by  4  times  the  average  price 
per  pound  of  92 -score  butter  at  wholesale 
in  the  Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which  such 
milk  was  received; 

(4)  Divide  the  result  by  the  hundred¬ 
weight  of  milk  received  from  producers; 

(5)  Add  an  amount  per  hundredweight 
of  milk  received  which  will  prorate  any 
cash  balance  available  pursuant  to  para¬ 
graph  (c)  of  this  section; 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  of 
milk  received  for  the  purpose  of  retaining 
a  cash  balance  in  connection  with  the 
payments  required  by  §  932.8  (b)  (2) ; 
and 

(7)  On  or  before  the  10th  day  after  the 
end  of  each  delivery  period  the  market 
administrator  shall  notify  each  handler 
of  the  uniform  price,  of  the  class  prices, 
and  of  the  butterfat  differential  computed 
pursuant  to  §  932.8  (d) ,  and  shall  make 
public  announcement  of  the  computa¬ 
tion  of  the  uniform  price. 

(c)  Proration  of  cash  balance.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  prorate  by  an  appropriate 
addition  pursuant  to  paragraph  (b)  (5) 
of  this  section,  the  cash  balance,  if  any, 
available  from  payments  received  by  him 
during  the  next  preceding  delivery  period 
to  meet  obligations  arising  out  of 
§  932.8  (b)  (2).* 

§  932.8  Payments  for  milk — (a)  To¬ 
ken  payment.  On  or  before  the  last  day 
of  each  delivery  period,  each  handler 
shall  pay  producers,  with  respect  to  the 
quantity  of  milk  he  received  from  each 
producer  during  the  first  15  days  of  the 
delivery  period,  the  uniform  price  an¬ 
nounced  by  the  market  administrator 
pursuant  to  §  932.7  (b)  (7)  for  milk  re¬ 
ceived  during  the  delivery  period  next 
preceding. 

(b)  Final  payment.  On  or  before  the 
15th  day  after  the  end  of  each  delivery 
period  each  handler  shall  make  payment, 
subject  to  the  butterfat  differential  set 
forth  in  paragraph  (d)  of  this  section 
and  less  the  payment  made  pursuant  to 
paragraph  (a)  of  this  section,  for  the 
total  value  of  milk  received  from  pro¬ 
ducers  during  such  delivery  period,  com¬ 
puted  according  to  §  932.7  (a),  as 

follows: 

(1)  To  producers  at  the  uniform  price 
per  hundredweight,  computed  pursuant 


to  §  932.7  (b)  for  all  milk  received  from 
each  producer; 

(2)  To  producers,  through  the  market 
administrator,  by  paying  to  or  receiving 
from  the  market  administrator,  as  the 
case  may  be,  the  amount  by  which  the 
sum  representing  the  payments  to  be 
made  by  such  handler,  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph,  is  less 
than  or  exceeds  the  total  value  of  milk 
computed  for  each  handler  pursuant  to 
§  932.7  (a) ,  as  shown  in  a  statement  ren¬ 
dered  by  the  market  administrator  on 
or  before  the  10th  day  after  the  end  of 
such  delivery  period. 

(c)  Errors  in  payments.  Errors  in 
making  the  payments  prescribed  in  this 
section  shall  be  corrected  not  later  than 
the  date  for  making  payments  next  fol¬ 
lowing  the  determination  of  such  errors. 

(d)  Butterfat  differential.  If  any 
handler  has  received  from  any  producer, 
during  the  delivery  period,  milk  having 
an  average  butterfat  content  other  than 
4  percent,  such  handler  in  making  pay¬ 
ments  pursuant  to  paragraph  (b)  of  this 
section  shall  add  to  the  uniform  price 
for  such  producer  for  each  one-tenth  of 
1  percent  of  average  butterfat  content  in 
milk  above  4  percent  not  less  than,  or 
shall  deduct  from  the  uniform  price  for 
such  producer  for  each  one-tenth  of  1 
percent  of  average  butterfat  content  in 
milk  below  4  percent  not  more  than,  an 
amount  computed  as  follows:  divide  by 
10  the  average  price  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  de¬ 
livery  period  during  which  such  milk 
was  received.* 

§  932.9  Marketing  services — (a)  De¬ 
ductions  for  marketing  services.  Each 
handler  shall  deduct  an  amount  not  ex¬ 
ceeding  3  cents  per  hundredweight  (the 
exact  amount  to  be  determined  by  the 
market  administrator,  subject  to  review 
by  the  Secretary)  from  the  payments 
made  direct  to  producers  pursuant  to 
§  932.8  (b)  (1),  with  respect  to  all  milk 
received  by  such  handler  during  the  de¬ 
livery  period  from  such  producers,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  such  delivery  period, 
j  Except  as  set  forth  in  paragraph  (b)  of 
this  section  such  moneys  shall  be  ex¬ 
pended  by  the  market  administrator  for 
market  information  to,  and  for  verifica¬ 
tion  of  weights,  samples,  and  tests  of 
milk  received  from  said  producers. 

(b)  Payment  to  an  association.  In  the 
case  of  producers  for  whom  a  cooperative 
association,  which  the  Secretary  deter¬ 
mines  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act,”  is  actually  performing  (as 
determined  by  the  market  administrator, 
subject  to  review  by  the  Secretary)  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  the  market  administrator 
may  pay  to  such  association,  with  respect 
to  the  deliveries  of  milk  of  producers  who 
are  members  of,  or  who  are  marketing 
their  milk  through,  such  association,  and 
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who  received  payment  for  milk  pursuant 
to  §  932.8  (b)  (1),  an  amount  per  hun¬ 
dredweight  equalt  to  the  per  hundred¬ 
weight  deduction  made  from  all  pro¬ 
ducers  pursuant  to  paragraph  (a)  of  this 
section.* 

§  932.10  Amendment,  suspension,  or 
termination  of  order,  as  amended — (a) 
Effective  time.  The  provisions  hereof, 
or  any  amendment  hereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination  of  or¬ 
der,  as  amended.  The  Secretary  may 
suspend  or  terminate  this  order,  as 
amended,  or  any  provision  hereof,  when¬ 
ever  he  finds  that  this  order,  as  amended, 
or  any  provision  hereof,  obstructs,  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  order,  as  amended, 
shall  terminate,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus¬ 
pension  or  termination  of  any  or  all  pro¬ 
visions  hereof,  there  are  any  obligations 
arising  hereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate,  shall  (1)  continue  in  such  capacity 
until  removed  by  the  Secretary,  (2)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and,  when  so  directed  by 
the  Secretary,  deliver  all  funds  or  prop¬ 
erty  on  hand  together  with  the  books  and 
records  of  the  market  administrator,  or 
such  person,  to  such  person  as  the  Sec¬ 
retary  may  direct,  and  (3)  if  so  directed 
by  the  Secretary,  execute  such  assign¬ 
ments  or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  to  all  funds,  property,  and  claims 
vested  in  the  market  administrator  or 
such  person  pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate, 
shall  liquidate,  if  so  directed  by  the  Sec¬ 
retary,  the  business  of  the  market  ad¬ 
ministrator’s  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi¬ 
nation.  Any  funds  collected  pursuant  to 
-the  provisions  hereof,  over  and  above  the 
amounts  necessary  to  meet  outstanding 


obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner.* 

Now,  therefore,  Claude  R.  Wickard, 
Secretary  of  Agriculture,  acting  under  the 
provisions  of  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  for  the  purposes 
and  within  the  limitations  therein  con¬ 
tained  and  not  otherwise,  hereby  executes 
and  issues  in  duplicate  this  order,  as 
amended,  under  his  hand  and  the  offi¬ 
cial  seal  of  the  Department  of  Agricul¬ 
ture,  in  the  city  of  Washington,  District 
of  Columbia,  on  this  5th  day  of  August 
1941,  and  declares  this  order,  as  amended, 
to  be  effective  on  and  after  the  8th  day  of 
August  1941. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  41-5742;  Filed,  August  5,  1941; 

3:12  p.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  No.  126,  Civil  Air  Regulations] 
Part  20 — Pilot  Rating 

CERTIFICATES  OF  PILOTS  ABSENT  FROM  THE 
UNITED  STATES 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  5th  day  of  August  1941. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a),  601  (a)  and  602  of  said 
Act,  and  finding  that  its  action  is  desir¬ 
able  in  the  public  interest  and  is  neces¬ 
sary  to  carry  out  the  provisions  of,  and 
to  exercise  and  perform  its  powers  and 
duties  under,  said  Act,  the  Civil  Aero¬ 
nautics  Board  amends  the  Civil  Air  Reg¬ 
ulations  as  follows: 

Effective  August  5,  1941,  Part  20  of  the 
Civil  Air  Regulations  is  amended  by  add¬ 
ing  a  new  section  to  read  as  follows: 

§  20.7  Absentee  pilot  certificates. 

§  20.70  Duration.  Notwithstanding 
any  other  provision  of  this  Part,  a  pilot 
certificate,  the  holder  of  which  is  absent 
from  the  United  States  for  the  45  days 
immediately  preceding  the  termination 
of  the  endorsement  period  designated  on 
the  certificate,  may  be  continued  in 
effect  thereafter  without  an  endorse¬ 
ment  by  an  inspector  of  the  Administra¬ 
tor  upon  conformance  with  the  provi¬ 
sions  of  this  section,  except  that  such 
certificate  shall,  in  all  cases,  immediately 
expire  upon  the  return  of  the  holder  to 
the  United  States. 


1  20.700  Such  certificate  shall  con¬ 
tinue  in  effect  for  a  period  of  12  months 
from  the  termination  of  the  endorsement 
period  if  the  holder  thereof,  within  the 
45-day  period  preceding  such  termina¬ 
tion,  shall  mail,  or  there  shall  have  been 
received  by  the  Administrator: 

(1)  A  statement  of  the  holder  certi¬ 
fying  that  he  has  logged  15  hours  of  solo 
flight  time  within  the  12  months  pre¬ 
ceding  the  termination  of  the  endorse¬ 
ment  period  in  aircraft  of  the  type  which 
he  was  rated  to  pilot;  and 

(2)  A  statement  by  a  person,  who  is 
authorized  by  the  government  of  the 
country  wherein  the  holder  is  tempo¬ 
rarily  residing  to  give  pilot  physical  ex¬ 
aminations  to  nationals  of  that  country, 
certifying  that  the  holder  has  satisfac¬ 
torily  passed  the  physical  examination 
prescribed  by  that  country  for  pilots  of 
equivalent  grade  within  the  90  days  pre¬ 
ceding  the  termination  of  the  endorse¬ 
ment  period. 

§  20.701  A  pilot  certificate  continued 
in  effect  in  accordance  with  §  20.700  may 
be  continued  in  effect  for  additional  peri¬ 
ods  of  12  months  each,  if  the  holder 
thereof,  within  45  days  preceding  the 
termination  of  each  period,  shall  mail, 
or  there  shall  have  been  received  by  the 
Administrator,  the  statements  prescribed 
in  §  20.700. 

§  20.71  Special  issuance:  Expired  cer¬ 
tificates  of  absentee  pilots. 

§  20.710  Upon  return  of  pilot  to  the 
United  States.  The  holder  of  an  expired 
pilot  certificate,  which  has  expired  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion  upon  his  return  to  the  United  States, 
may  obtain  a  new  certificate  of  the  same 
grade  and  ratings  previously  held  if  with¬ 
in  90  days  of  such  return  he  makes  appli¬ 
cation  to  an  inspector  of  the  Administra¬ 
tor  and  shows  that,  within  the  12  months 
immediately  preceding  the  date  of  such 
application,  he  has  logged  15  hours  of  solo 
flight  time  in  aircraft  of  the  type  which 
he  was  rated  to  pilot,  and  that,  within 
60  days  preceding  the  date  of  applica¬ 
tion,  he  has  satisfactorily  accomplished 
the  physical  examination  required  for 
endorsement  of  his  certificate:  Provided, 
however.  No  certificate  shall  be  issued  if 
such  person  has  been  absent  from  the 
United  States  for  a  period  of  more  than 
one  year  until  he  has  satisfactorily  ac¬ 
complished  a  written  examination  on  the 
provisions  of  the  Civil  Air  Regulations 
which  may  be  pertinent  to  the  certificate 
and  ratings  applied  for:  And  provided 
further,  That  no  new  certificate  of  limited 
commercial  grade  shall  be  issued  on  or 
after  May  1,  1942. 

§  20.711  Pilots  within  the  United 
States.  The  holder  of  an  expired  pilot 
certificate  which  has  expired  since 
August  1,  1939,  because  of  his  failure 
to  obtain  an  endorsement  by  an  inspector 
of  the  Administrator  due  to  his  absence 
from  the  United  States  during  the  period 
in  which  such  endorsement  could  have 
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been  obtained,  and  who  has  since  re¬ 
turned  to  the  United  States,  may  obtain 
a  new  pilot  certificate  of  the  same  grade 
and  ratings  previously  held  if  he  makes 
application  to  an  inspector  of  the  Ad¬ 
ministrator  prior  to  November  1,  1941, 
and  shows  that  he  has  logged  the  flight 
time  and  has  passed  the  examinations 
required  in  §  20.710. 

§  20.712  Pilots  absent  from  the  United 
States.  The  holder  of  a  pilot  certificate 
which  has  expired  since  August  1,  1939, 
or  which  may  expire  before  February  1, 
1942,  who  is  absent  from  the  United 
States,  and  whose  certificate  has  expired 
because  of  his  failure  to  obtain  an  en¬ 
dorsement  by  an  inspector  of  the  Ad¬ 
ministrator  due  to  his  absence  from  the 
United  States  during  the  period  in  which 
such  endorsement  could  have  been  ob¬ 
tained,  may  obtain  a  new  pilot  certificate 
of  the  same  grade  and  ratings  previously 
held  by  mailing,  or  upon  receipt  by  the 
Administrator,  prior  to  February  1,  1942: 

(1)  A  statement  of  the  pilot  certifying 
that  during  the  12  months  immediately 
preceding  the  date  of  such  statement  he  I 
has  logged  15  hours  of  solo  flight  time 
in  aircraft  of  the  type  which  he  was 
rated  to  pilot;  and 

(2)  A  statement  by  a  person,  who  is 
authorized  by  the  government  of  the 
country  wherein  the  holder  is  temporar¬ 
ily  residing  to  give  pilot  physical  exami¬ 
nations  to  nationals  of  that  country,  cer¬ 
tifying  that  the  holder  has  satisfactorily 
passed  the  physical  examination  pre¬ 
scribed  by  the  regulations  of  that  coun¬ 
try  for  pilots  of  equivalent  grade.  This 
certificate  shall  continue  in  effect  for  a 
period  of  12  months  from  the  date  of 
issuance  and  may  be  continued  in  effect 
thereafter  for  additional  12-month  pe¬ 
riods  if  the  holder  remains  continuously 
absent  from  the  United  States  and, 
within  the  45  days  preceding  the  termi¬ 
nation  of  each  period,  shall  mail,  or 
there  shall  have  been  received  by  the 
Administrator,  the  statements  required 
in  this  subsection,  except  that  such  cer¬ 
tificate  shall  immediately  expire  upon  the 
return  of  the  holder  to  the  United  States. 

By  the  Civil  Aeronautics  Board. 

[seal!  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-5756;  Filed,  August  6,  1941; 

10:57  a.  m.] 


[Amendment  No.  125,  Civil  Air  Regulations] 
Part  20 — Pilot  Rating 
private  pilot  aeronautical  knowledge 

REQUIREMENT 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D'  C.,  on  the  5th  day  of  August  1941. 

Acting  pursuant  to  the  authority  vested 
ln  it  by  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  particularly  sections  205  (a) , 
601  and  602  of  said  Act,  and  finding  that 


Its  action  is  desirable  in  the  public  in¬ 
terest  and  is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  perform 
its  powers  and  duties  under,  said  Act,  the 
Civil  Aeronautics  Board  amends  the  Civil 
Air  Regulations  as  follows: 

Effective  October  1, 1941,  section  20.125 
of  the  Civil  Air  Regulations  is  amended 
to  read  as  follows: 

§  20.125  Aeronautical  knowledge. 
Applicant  shall  be  familiar  with  and 
accomplish  satisfactorily  a  written  exam¬ 
ination  covering  so  much  of  the  provi¬ 
sions  of  Parts  01,  20  and  60  as  are  per¬ 
tinent  to  his  certificate,  prevailing 
weather  conditions  in  the  United  States 
as  encountered  in  flying,  and  the  fore¬ 
casting  thereof,  the  analyzing  of  weather 
maps  and  sequence  reports  as  furnished 
by  the  United  States  Weather  Bureau, 
practical  air  navigation  problems  and  the 
use  of  maps,  navigation  by  terrain  (pilot¬ 
age)  and  by  dead  reckoning,  including 
the  use  of  instruments  and  other  aids 
to  navigation  in  visual  contact  flying,  and 
the  general  servicing  and  operation  of 
aircraft. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-5755;  Filed,  August  6,  1941; 

10:56  a.  m.] 


[Regulations,  Serial  Number  177] 

Part  60 — Air  Traffic  Rules 
appendix 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  5th  day  of  August  1941. 

It  appearing  that: 

Aircraft  taking  off  from  certain  land¬ 
ing  areas  within  the  Washington  Na¬ 
tional  Airport  control  zone  cannot  be 
observed  from  either  the  control  tower 
or  the  landing  surface  of  such  airport 
and  such  unobserved  take-offs  create  a 
hazard  to  air  transportation  and  other 
forms  of  air  commerce  taking  off  from 
the  Washington  National  Airport. 

The  board  finds  that: 

It  is  necessary  in  order  to  promote 
safety  of  flight  in  air  commerce  that  all 
aircraft  taking  off  from  any  landing  area 
within  the  Washington  National  Airport 
control  zone  which  is  not  controlled  by 
an  airport  control  tower  be  required  to 
obtain  an  authorization  from  the  air- 
traffic  control-tower  operator  at  the  air¬ 
port  control  tower  of  the  Washington 
National  Airport. 

Now,  therefore,  The  Civil  Aeronautics 
Board,  acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a)  and  601  of  said  Act,  makes 
and  promulgates  the  following  special 
regulation  to  become  effective  immedi¬ 
ately: 


Aircraft  taking  off  from  any  landing 
area  in  the  Washington  National  Air¬ 
port  control  zone,  other  than  Bolling 
Field  or  the  Naval  Air  Station,  shall  ob¬ 
tain  authorization  from  the  air-traffic 
control-tower  operator  on  duty  in  the 
airport  control  tower  at  the  Washington 
National  Airport  prior  to  such  take-off. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-5758;  Filed,  August  6,  1941; 

10:56  a.  m.] 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS’  LOAN 
CORPORATION 

Part  403 — Property  Management 
Division 

amendments  to  regulations 

Section  403.02  (c)  is  amended  to  read 
as  follows: 

§  403.02  (c)  Property  Committee 

functions.  To  review  and  render  deci¬ 
sions  in  all  cases  where  the  amount  to 
be  authorized  for  reconditioning,  repairs 
or  purchases  of  equipment  and  supplies: 

(1)  Exceeds  $1,500.00. 

(2)  Exceeds  $100.00,  provided  the  ex¬ 
penditure  is  to  be  capitalized  and  is  not 
due  to  an  insurance  loss  or  loss  covered 
by  the  Reserve  for  Losses  from  Fire  and 
Other  Hazards,  and  further  provided  that 
it  appears  from  the  latest  quarterly  re¬ 
port  of  the  Accounting  Section  received 
by  the  Regional,  State  or  District  Man¬ 
ager,  or  from  the  Property  Ledger  Card 
maintained  by  the  Accounting  Section, 
that  the  cumulative  amount  of  disburse¬ 
ments  capitalized  for  repairs,  recondi¬ 
tioning  and  the  purchase  of  equipment 
and  supplies  on  the  property  subsequent 
to  the  effective  date  of  the  transfer  of 
the  account  from  loan  or  vendee  status, 
when  added  to  the  amount  to  be  author¬ 
ized,  exceeds  either  $1,500.00  or  50' i  cf 
the  difference  between  (i)  the  current 
minimum  sales  price  of  the  property  in 
its  then  condition,  and  (ii)  the  cumula¬ 
tive  amount  of  such  disbursements.  In 
the  event  no  current  minimum  sales  price 
has  been  established  for  the  pioperty  in 
its  condition  at  the  time  the  additional 

I  amount  is  to  be  authorized,  the  current 
market  price  of  the  property  in  its  then 
condition  as  established  by  the  Property 
Management  Division  shall  be  used  in  lieu 
of  such  minimum  sales  price  for  the  pur¬ 
pose  of  applying  the  provisions  of  tills 
paragraph. 

The  fourth  paragraph  of  §  403.14  (be¬ 
ing  the  subject  matter  added  by  amerd- 
ment  of  January  22,  1940,  effective  April 
1,  1940,  5  F.R.  885)  is  amended  to  read 
as  follows: 

§  403.14  Limitation  of  authority  of 
Regional,  State,  and  District  Managers. 
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In  addition  to  the  limitations  imposed  I 
by  this  Section  on  the  authority  of  Re-  | 
gional,  state  and  District  Managers  to 
Incur  or  approve  charges  or  expenses,  the 
prior  approval  of  the  Home  Office  Prop¬ 
erty  Committee  shall  be  first  obtained  in 
any  case  involving  reconditioning,  re¬ 
pairs  or  purchases  of  equipment  and 
supplies  in  excess  of  $100.00,  provided  the 
expenditure  is  to  be  capitalized  and  is  not 
due  to  an  insurance  loss  or  loss  covered 
by  the  Reserve  for  Losses  from  Fire  and 
Other  Hazards,  and  further  provided 
that  it  appears  from  the  latest  quarterly 
report  of  the*  Accounting  Section  received 
by  the  Regional,  State  or  District  Man¬ 
ager,  or  from  the  Property  Ledger  Card 
maintained  by  the  Accounting  Section, 
that  the  cumulative  amount  of  disburse¬ 
ments  capitalized  for  repairs,  recondi¬ 
tioning  and  the  purchase  of  equipment 
and  supplies  on  the  property  subsequent 
to  the  effective  date  of  the  transfer  of  the 
account  from  loan  or  vendee  status,  when 
added  to  the  amount  to  be  authorized, 
exceeds  either  $1,500.00  or  50%  of  the 
difference  between  (a)  the  current  mini¬ 
mum  sales  price  of  the  property  in  its 
then  condition  and  (b)  the  cumulative 
amount  of  such  disbursements.  In  the 
event  no  current  minimum  sales  price  has 
been  established  for  the  property  in  its 
condition  at  the  time  the  additional 
amount  is  to  be  authorized,  the  current 
market  price  of  the  property  in  its  then 
condition  as  established  by  the  Property 
Management  Division  shall  be  used  in 
lieu  of  such  minimum  sales  price  for  the 
purpose  of  applying  the  provisions  of 
this  paragraph. 

(Effective  date  August  1,  1941.) 

(Secs.  4  (a),  4  (k)  of  Home  Owners’ 
Loan  Act  of  1933,  48  Stat.  129,  132  as 
amended  by  section  13  of  the  Act  of  April 
27,  1934,  48  Stat.  647:  12  U.S.C.  1463  (a), 
(k)) 

[seal!  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  41-5762;  Filed,  August  6,  1941; 

11:39  a.  m.J 


Part  410 — Purchase  and  Supply  Section 

AUTHORIZING  PURCHASE  OF  SUPPLIES  AND 
CONTRACTS  FOR  RECURRING  SERVICES 

Section  410.07  (a)  (3)1  is  amended  to 
read  as  follows: 

§  410.07  Authorization  to  incur  ex¬ 
pense.  (a)  *  *  * 

(3)  Purchases  of  supplies,  equipment, 
services  not  otherwise  provided  for,  and 


*  5  F.R.  1066 


contracts  for  recurring  services,  exceed¬ 
ing  $500.00  for  the  use  of  the  Comp¬ 
troller’s  and  Treasurer’s  Divisions  in  the 
Home  Office,  shall  be  approved  by  the 
Vice-Chairman  of  the  Board;  and 

(Effective  date  June  30,  1941.) 

(Secs.  4  (a),  4  (k)  of  Home  Owners’ 
Loan  Act  of  1933,  48  Stat.  129,  132  as 
amended  by  Section  13  of  the  Act  of 
April  27,  1934,  48  Stat.  647:  12  U.S.C. 
1463  (a),  (k) ) 

[  seal  ]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  41-5760;  Filed,  August  6,  1941; 
11:39  a.  m.J 


[Administrative  Order  No.  1029] 

Part  410 — Purchase  and  Supply  Section 

AUTHORIZATION  TO  INCUR  EXPENSE 

Subdivision  numbered  (1)  of  the  sec¬ 
ond  paragraph  of  §  410.07-1,  which  reads 
"The  Budget  Director  and  a  Board  Mem¬ 
ber  when  for  the  use  of  the  Comptroller’s 
and  Treasurer’s  Divisions”  is  amended  to 
read  “The  Vice-Chairman  of  the  Board 
when  for  the  use  of  the  Comptroller’s 
and  Treasurer’s  Divisions”. 

(Effective  date  June  30,  1941.) 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act¬ 
ing  pursuant  to  Secs.  4  (a),  4  (k)  of 
Home  Owners’  Loan  Act  of  1933,  48  Stat. 
129,  132,  as  amended  by  Section  13  of 
the  Act  of  April  27,  1934,  48  Stat.  647:  12 
U.S.C.  1463  (a),  (k).) 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Dec.  41-5761;  Filed,  August  6,  1941; 

11:39  a.  m.] 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 

[Docket  No.  A-820] 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

findings  of  fact,  conclusions  of  law, 
memorandum  opinion  and  order  of  the 

ACTING  DIRECTOR  IN  THE  MATTER  OF  THE 
PETITION  OF  DISTRICT  BOARD  NO.  1,  FOR 
CHANGES  IN  PRICE  CLASSIFICATIONS  AND 
MINIMUM  PRICES  ESTABLISHED  FOR  COALS 
OF  CERTAIN  MINES  IN  DISTRICT  NO.  1 

This  is  a  proceeding  instituted  upon 
an  original  petition  filed  with  the  Bitu¬ 


minous  Coal  Division  on  April  16,  1941, 
by  District  Board  1,  pursuant  to  section  4 
n  (d)  of  the  Bituminous  Coal  Act  of  1937. 
The  petition  requests  changes  in  the  price 
classification  and  minimum  prices  estab¬ 
lished  for  the  coals  of  three  code-mem¬ 
ber  producers  in  District  1. 

Pursuant  to  an  Order  of  the  Director 
dated  May  15,  1941,  and  after  due  notice 
to  all  interested  parties,  a  hearing  was 
held  in  this  matter  on  July  1, 1941,  before 
Charles  O.  Fowler,  a  duly  designated  Ex¬ 
aminer  of  the  Bituminous  Coal  Division 
at  a  hearing  room  of  the  Division,  Wash¬ 
ington,  D.  C.,  at  which  all  interested  par¬ 
ties  were  afforded  an  opportunity  to  be 
present,  adduce  evidence,  cross-examine 
witnesses,  and  otherwise  be  heard.  Only 
original  petitioner  appeared.  Tire  prepa¬ 
ration  and  filing  of  a  report  by  the  Ex¬ 
aminer  was  waived  and  the  matter  was 
thereupon  submitted  to  the  Acting  Di¬ 
rector,  who  has  considered  the  record  in 
this  matter. 

The  petition  of  the  District  Board 
herein  requests  changes  in  the  price 
classifications  and  minimum  prices  es¬ 
tablished  for  the  coals  in  Size  Group  3 
for  both  truck  and  rail  shipments  of  the 
Parker  Mine  (Mine  Index  No.  358)  of 
The  Cumberland  Parker  Seam  Coal  Cor¬ 
poration,  the  May  Mine  (Mine  Index  No. 
2023)  of  Harvey  May,  and  the  Winslow 
No.  3  Mine  (Mine  Index  No.  545)  of 
Winslow  Brothers  Coal  Company.  The 
operators  of  these  mines  are  all  code 
members  in  District  1.  The  price  classi¬ 
fications  and  minimum  prices  requested 
are  those  shown  in  the  schedules  hereto 
attached. 

It  appears  from  the  uncontroverted 
testimony  of  record  that  the  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  the  Parker  Mine  should  be  increased 
as  proposed  due  to  the  fact  that  the  coals 
of  that  mine  are  superior  to  the  coals 
produced  by  other  mines  now  having  the 
same  classifications  and  minimum  prices. 
It  further  appears  that  the  classifications 
and  minimum  prices  for  the  coals  of  the 
May  Mine  and  the  Winslow  No.  3  Mine 
should  be  reduced  in  accordance  with 
the  classifications  requested  because  the 
coals  of  these  two  mines  are  inferior  to 
other  coals  in  District  1  similarly  priced 
and  classified.  It  further  appears  that 
the  coal  seam  designated  in  the  Price 
Schedule  for  the  May  Mine  is  improper 
and  should  be  changed  from  “C”  to  “E  ” 

The  evidence  shows  that  the  classi¬ 
fications  and  minimum  prices  requested 
will  if  adopted,  reflect  the  true  values  of 
the  coals  to  which  they  apply  and  will 
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preserve  fair  competitive  opportunities 
for  the  producers  thereof  as  well  as  other 
coal  producers  competing  with  them. 

Upon  the  basis  of  the  uncontroverted 
evidence  I  find  and  conclude:  (1)  that 
the  classifications,  minimum  prices  and 
seam  designations  shown  in  the  sched¬ 
ules  hereto  attached  for  the  coal  specified 
therein  are  proper  and  should  be  estab¬ 
lished:  that  said  classifications  and  mini¬ 
mum  prices  are  in  proper  relation  to 
those  established  for  analogous  and  sim¬ 
ilar  coals  in  District  1:  and  (2)  that  such 
amendment  of  the  price  schedule  for 
District  1  is  required  in  order  to  effectuate 


the  purposes  of  section  4  II  (a)  and  sec¬ 
tion  4  II  (b)  of  the  Act  and  to  comply 
with  the  standards  thereof. 

Now,  therefore,  it  is  ordered.  That  com¬ 
mencing  fifteen  (15)  days  from  the  date 
hereof  §  321.7  ( Alphabetical  list  of  code 
members)  is  amended  by  adding  thereto 
Supplement  R,  and  §  321.24  ( General 
prices)  is  amended  by  adding  thereto 
Supplement  T,  which  supplements  are 
hereinafter  set  forth  and  hereby  made 
a  part  hereof. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 


[Docket  No.  A- 860] 

Part  331 — Minimum  Price  Schedule, 
District  No.  11 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  11  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATONS  AND  MIN¬ 
IMUM  PRICES  FOR  THE  COALS  OF  CERTAIN 
MINES  IN  DISTRICT  NO.  11 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  fi’ed  with 
this  Division  by  the  above-named  party, 
requesting  the  establishment  of  price 
classifications  and  minimum  prices  for 
the  coals  of  certain  mines  in  District 
No.  11;  and 

It  appearing  that  a  reasonable  show- 
i  ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth;  and 

No  petitions  of  intervention  having 
been  filed  with  this  Division  in  the  above- 
entitled  matter:  and 

The  following  action  being  deemed 
necessary  in  order  to  effectuate  the 
purposes  of  the  Act; 

It  is  ordered,  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  be,  and  the  same  hereby 
is,  granted  as  follows:  Commencing 
forthwith,  §  331.5  ( Alphabetical  list  of 
code  members)  is  amended  by  adding 
thereto  Supplement  R-I,  and  §  331.10 
( Special  prices:  Railroad  locomotive 
fuel)  is  amended  by  adding  thereto  Sup¬ 
plement  R— II,  which  supplements  are 
hereinafter  set  forth  and  hereby  made  a 
part  hereof. 

It  is  further  ordered,  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter,  and  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  it  shall  otherwise  be  ordered. 
Dated:  July  18,  1941. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 


Permanent  Effecttve  Minimum  Prices  for  District  No.  1 

Note:  The  material  contained  in  these  Supplements  is  to  be  read  in  the  light  of  the  classifi¬ 
cations,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  321,  Minimum 
Price  Schedule  for  District  No.  1  and  Supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  321.7  Alphabetical  list  of  code  members — Supplement  R 

[Alphabetical  listing  of  code  members  having  railway  loading  facilities,  showing  price  classification  by  size  group  Nos. 


FOR  TRUCK  SHIPMENTS 

§  321.24  General  prices — Supplement  T 

[Prices  in  cents  per  net  ton  for  shipment  into  all  market  areasl 


Code  member  index 

Mine  index  No. 

Mine 

Snb.  dist.  No. 

County 

Seam 

All  lump  coal  double 
screened  top  size  2" 
and  over 

Double  screened  top 
size  2"  and  under 

Run  of  mine  modined 
R/M 

2 "  and  under  slack 

U 

jj 

8 

'C 

a 

3 

XJ 

3 

e: 

1 

2 

8 

4 

5 

Cumberland  Parker  Seam  Coal 
Corporation,  The. 

358 

2023 

545 

43 

82 

2 

Allegany.... 

Somerset.... 

Parker.... 

230 

216 

215 

May... _ 

E . 

Winslow  #3... 

Elk . 

C . 

[P.  R.  Doc.  41-6685;  Filed,  August  4,  1941;  10:50  a.  m.] 
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Note:  The  material  contained  in  these  supplements  is  to  be  read  in  the  light  of  the  classifi¬ 
cations,  prices,  instructions,  exceptions  and  other  provisions  contained  in  Part  331,  Minimum 
Price  Schedule  for  District  No.  11  and  Supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRUCK 

§  331.5  Alphabetical  list  of  code  members — Supplement  Rr-I 


Name  of  code  member 


I’ike  Coal  Co. 


Mine 

Seam 

Sub- 

dist. 

Freight 

origin 

group 

No. 

Mt.  Pleasant . 

V 

BC 

32 

Pike . . 

V 

PA 

12 

Pirkle _ 

V 

PA 

12 

Steele  &  Harris . 

V 

L8 

61 

1  Mine  Index  No.  827  shall  be  included  in  Price  Group  3  and  for  shipment  into  various  market  areas  shall  be  ac¬ 
corded  the  prices  shown  for  other  mines  in  Price  Group  3  listed  in  Price  Schedule  No.  1  for  District  No.  11  for  All 
Shipments  Except  Truck.  On  account  of  differences  in  freight  rates,  Mine  Index  No.  827  shall  be  accorded  the  same 
adjustments  in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  freight  origin  group  32  having  the  same  freight  rate. 

■  Mine  Index  No.  581  shall  be  included  in  Price  Group  10  and  for  shipment  into  various  market  areas  shall  be  • 
accorded  the  prices  shown  for  other  mines  in  Price  Group  10  listed  in  Price  Schedule  No.  1  for  District  No.  11  for  all 
Shipments  Except  Truck.  On  account  of  differences  in  freight  rates.  Mine  Index  No.  581  shall  be  accorded  the  same 
adjustments  in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  freight  origin  group  12  having  the  same  freight  rate. 

’  Mine  Index  No.  888  shall  be  included  in  Price  Group  10  and  for  shipment  into  various  market  areas  shall  be 
accorded  the  prices  shown  for  other  mines  in  Price  Group  10  listed  in  Price  Schedule  No.  1  for  District  No.  11  for  All 
Shipments  Except  Truck.  On  account  of  differences  in  freight  rates,  Mine  Index  No.  888  shall  be  accorded  the  same 
adjustments  in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  freight  origin  group  12  having  the  same  freight  rate. 

*  Mine  Index  No.  129  shall  be  included  in  Price  Group  9  and  for  shipment  into  various  market  areas  shall  be 
accorded  the  prices  shown  for  other  mines  in  Price  Group  9  listed  in  Price  Schedule  No.  1  for  District  No.  11  for  All 
Shipments  Except  Truck.  On  account  of  differences  in  freight  rates,  Mine  Index  No.  129  shall  be  accorded  the  same 
adjustments  in  f.  o.  b.  mine  prices  applicable  to  other  mines  in  freight  origin  group  61  having  the  same  freight  rate. 

§  331.10  Special  prices:  Railroad  locomotive  fuel — Supplement  R^II 


Mine 

index 

No. 

Name  of  code  member 

Mine 

Seam 

Sub- 

dist. 

Freight 

origin 

group 

No. 

•  827 

Mt.  Pleasant  Mining  Corporation. .  . . 

Mt.  Pleasant . 

V 

BC 

32 

•581 

Pike  Coal  Co  .  . - . 

Pike . . . 

V 

PA 

12 

*888 

Pirkle  Mine  (Gerald  Pirkle) . . . 

Pirkle _ _ _ 

V 

PA 

12 

*  129 

Steele  &  Harris  (Ray  U.  Harris) . . . 

Steele  &  Harris... . 

V 

LS 

61 

1  Mine  Index  No.  827  shall  be  accorded  the  same  prices  for  railroad  locomotive  fuel  as  those  shown  for  Mine  Index 
Nos.  22,  39,  47,  59,  75,  94  in  §  331.10  in  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments  Except  Truck. 

>  Mine  Index  No.  581  shall  be  accorded  the  same  prices  for  railroad  locomotive  fuel  as  those  shown  for  Mine  Index 
Nos.  5,  57,  58,  80.  81,  87,  88  in  §  331.10  in  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments  Except  Truck. 

s  Mine  Index  No.  888  shall  be  accorded  the  same  prices  for  railroad  locomotive  fuel  as  those  shown  for  Mine  Index 
Nos.  5,  57,  58,  80,  81,  87,  88  in  §  331.10  in  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments  Except  Truck. 

*  Mine  Index  No.  129  shall  be  accorded  the  same  prices  for  railroad  locomotive  fuel  as  those  shown  for  Mine  Index 
Nos.  10.  63,  65,  71,  78,  102,  108  in  §  331 .10  in  Price  Schedule  No.  1  for  District  No.  11  for  All  Shipments  Except  Truck. 

IF.  R.  Doc.  41-5711;  Filed,  August  5,  1941;  10:15  a.  m.] 


Part  334 — Minimum  Price  Schedule, 
District  No.  14 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
DISTRICT  BOARD  14  FOR  THE  ESTABLISH¬ 
MENT  OF  PRICE  CLASSIFICATIONS  AND 


MINIMUM  PRICES  FOR  THE  COALS  OF  CER¬ 
TAIN  MINES  IN  DISTRICT  NO.  14 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tempo¬ 


rary  and  permanent,  of  price  classifica¬ 
tions  and  minimum  prices  for  the  coals 
of  certain  mines  in  District  No.  14  not 
heretofore  classified  and  priced;  and 
It  appearing  that  a  reasonable  show¬ 
ing  of  necessity  has  been  made  for  the 
granting  of  temporary  relief  in  the  man¬ 
ner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
It  appearing  that  this  action  is  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  Act; 

It  is  ordered.  That,  pending  final  dis¬ 
position  of  the  above-entitled  matter, 
temporary  relief  is  granted  as  follows: 
Commencing  forthwith,  §  334.5  ( Alpha¬ 
betical  list  of  code  members)  is  amended 
by  adding  thereto  Supplement  R,  and 
§  334.24  ( General  prices  for  shipment  into 
all  market  areas)  is  amended  by  adding 
thereto  Supplement  T,  which  supple¬ 
ments  are  hereinafter  set  forth  and 
hereby  made  a  part  hereof. 

It  is  further  ordered,  That  pleadings 
in  opposition  to  the  original  petition  in 
the  above-entitled  matter  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  Pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered,  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 

No  relief  is  granted  herein  for  the 
coals  of  the  Cavanal  Mine,  nor  for  the 
coals  of  the  KistJer  Mine  (Mine  Index 
No.  203)  in  Size  Groups  4,  14  and  18,  nor 
for  the  coals  of  the  Big  Vein  Coal  Co. 
Mine  (Mine  Index  No.  520)  in  Size 
Groups  6,  7,  8  and  10,  nor  for  the  coals 
of  the  Tornado  #1  Mine  (Mine  Index  No. 
495)  for  the  reasons  set  forth  in  the 
order  designating  that  portion  of  Docket 
No.  A-928  relating  to  such  coals  as  Docket 
No.  A-928,  Part  II. 

Dated:  July  28,  1941. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 
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TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

Part  131 — General  Licenses  Under  Ex¬ 
ecutive  Order  No.  8389,  April  10,  1940, 
as  Amended,  and  Regulations  Issued 
Pursuant  Thereto 

amendment  of  general  license  no.  53 

UNDER  EXECUTIVE  order  NO.  8389,  APRIL 
10,  1940,  AS  AMENDED,1  AND  REGULATIONS 
ISSUED  PURSUANT  THERETO,  RELATING  TO 
TRANSACTIONS  IN  FOREIGN  EXCHANGE, 
ETC.* 

General  License  No.  53  is  hereby 
amended  to  read  as  follows: 

§  131.53  General  License  No.  53.  (1) 

A  general  license  is  hereby  granted  licens¬ 
ing  all  transactions  ordinarily  incident 
to  the  importing  and  exporting  of  goods, 
wares  and  merchandise  between  the 
United  States  and  any  of  the  members 
of  the  generally  licensed  trade  area  or 
between  the  members  of  the  generally 
licensed  trade  area  if  (i)  such  transac¬ 
tion  is  by,  or  on  behalf  of,  or  pursuant 
to  the  direction  of  any  national  of  a 
blocked  country  within  the  generally 
licensed  trade  area,  or  (ii)  such  trans¬ 
action  involves  property  in  which  any 
such  national  has  at  any  time  on  or 
since  the  effective  date  of  the  Order  had 
any  interest:  Provided,  The  following 
terms  and  conditions  are  complied  with: 

(a)  Such  transaction  is  not  by,  or  on 
behalf  of,  or  pursuant  to  the  direction 
of  (i)  any  person  whose  name  appears 
on  “The  Proclaimed  List  of  Certain 
Blocked  Nationals,”  or  (ii)  any  blocked 
country  or  national  thereof  not  within 
the  generally  licensed  trade  area; 

(b)  Such  transaction  does  not  involve 
property  in  which  (i)  any  person  whose 
name  appears  on  “The  Proclaimed  List 
of  Certain  Blocked  Nationals,”  or  (ii) 
any  blocked  country  or  national  thereof 
not  within  the  generally  licensed  trade 
area,  has  at  any  time  on  or  since  the 
effective  date  of  the  Order  had  any  in¬ 
terest;  and 

(c)  Any  banking  institution  within  the 
United  States,  prior  to  issuing,  confirm¬ 
ing  or  advising  letters  of  credit,  or  ac¬ 
cepting  or  paying  drafts  drawn,  or 
reimbursing  themselves  for  payments 
made,  under  letters  of  credit,  or  making 
any  other  payment  or  transfer  of  credit, 
in  connection  with  any  importation  or 
exportation  pursuant  to  this  general 
license,  or  engaging  in  any  other  trans¬ 
action  herein  authorized,  shall  satisfy 
itself  (from  the  shipping  documents  or 
otherwise)  that:  (i)  any  such  transac¬ 
tion  is  incident  to  a  bona  fide  importa¬ 
tion  or  exportation  and  is  customary  in 
the  normal  course  of  business,  and  that 


1  6  Fit.  2397. 

*  Sec.  5  (b),  40  Stat.  415  and  966;  Sec.  2, 
48  Stat.  1;  54  Stat.  179;  E.O.  8389,  April  10. 
1940,  as  amended  by  E.O.  8785,  June  14,  1941, 
and  E.O.  8832,  July  26,  1941;  Regulations, 
April  10,  1940,  as  amended  June  14,  1941, 
and  July  26,  1941. 


the  value  of  such  importation  or  exporta¬ 
tion  reasonably  corresponds  with  the 
sums  of  money  involved  in  financing 
such  transaction;  and  (ii)  such  importa¬ 
tion  or  exportation  is  or  will  be  made 
pursuant  to  all  the  terms  and  conditions 
of  this  license. 

(2)  Subject  to  all  other  terms  and 
conditions  of  this  general  license  any 
national  of  a  blocked  country  doing  busi¬ 
ness  within  the  United  States  pursuant 
to  a  license  is  also  hereby  authorized, 
while  so  licensed,  to  engage  in  any  trans¬ 
action  referred  to  in  paragraph  (1)  to 
the  same  extent  that  such  national  is 
licensed  to  engage  in  such  transaction 
involving  persons  within  the  generally 
licensed  trade  area  who  are  not  nationals 
of  a  blocked  country. 

(3)  As  used  in  this  general  license: 

(a)  The  term  “generally  licensed  trade 
area”  shall  mean  the  following: 

(i)  the  American  Republics,  i.  e.,  (1) 
Argentina,  (2)  Bolivia,  (3)  Brazil,  (4) 
Chile,  (5)  Colombia,  (6)  Costa  Rica,  (7) 
Cuba,  (8)  the  Dominican  Republic,  (9) 
Ecuador,  (10)  El  Salvador,  (11)  Guate¬ 
mala,  (12)  Haiti,  (13)  Honduras,  (14) 
Mexico,  (15)  Nicaragua,  (16)  Panama, 
(17)  Paraguay,  (18)  Peru,  (19)  Uruguay, 
and  (20)  Venezuela; 

(ii)  the  British  Commonwealth  of  Na¬ 
tions,  i.  e.,  (1)  the  United  Kingdom 
(England,  Wales,  Scotland  and  Northern 
Ireland),  (2)  the  British  Dominions 
(Canada,  Australia,  New  Zealand,  the 
Union  of  South  Africa  and  Newfound¬ 
land),  (3)  Eire,  (4)  The  Isle  of  Man,  (5) 
India,  (6)  Egypt,  (7)  Anglo-Egyptian 
Sudan,  (8)  Iraq,  (9)  all  colonies  and 
protectorates  under  the  British  Crown, 
and  (10)  all  mandated  territories  ad¬ 
ministered  by  the  United  Kingdom  or 
by  any  British  Dominion; 

(iii)  the  Union  of  Soviet  Socialist  Re¬ 
publics; 

(iv)  the  Netherlands  East  Indies; 

(v)  the  Netherlands  West  Indies; 

(vi)  the  Belgian  Congo  and  Ruanda- 
Urundi; 

(vli)  Greenland;  and 
(viii)  Iceland. 

(b)  The  term  “member”  of  the  gen¬ 
erally  licensed  trade  area  shall  mean  any 
of  the  foreign  countries  or  political  sub¬ 
divisions  comprising  the  generally  li¬ 
censed  trade  area. 

(c)  The  term  “any  national  of  a 
blocked  country  within  the  generally 
licensed  trade  area”  shall  mean  any  na¬ 
tional  of  a  blocked  country  who  was 
situated  within  and  doing  business  within 
such  area  on  and  since  June  14,  1941. 

(d)  The  term  “The  Proclaimed  List  of 
Certain  Blocked  Nationals”  shall  mean 
“The  Proclaimed  List  of  Certain  Blocked 
Nationals”  as  amended  and  supplemented 
promulgated  pursuant  to  the  Proclama¬ 
tion  of  July  17.  1941. 

[seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-5757;  Filed,  August  6,  1941; 
I  11:08  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VI— SELECTIVE  SERVICE 
SYSTEM 
[Order  No.  18] 

Denison  Camp  Project 

I,  Lewis  B.  Hershey,  Deputy  Director 
of  Selective  Service,  in  accordance  with 
the  provisions  of  section  5  (g)  of  the 
Selective  Training  and  Service  Act  of 
1940  and  pursuant  to  authorization 
and  direction  contained  in  Executive 
Order  No.  8675  dated  February  6, 
1941,  hereby  designate  the  Denison  Camp 
project  to  be  work  of  national  impor¬ 
tance.  Said  camp,  located  at  Denison, 
Crawford  County,  Iowa,  will  be  the  base 
of  operations  for  soil  conservation  work 
in  the  State  of  Iowa,  and  registrants 
under  the  Selective  Training  and  Service 
Act,  who  have  been  classified  by  their 
local  boards  as  conscientious  objectors 
to  both  combatant  and  noncombatant 
military  service  and  have  been  placed  in 
Class  IV-E,  may  be  assigned  to  said 
camp  in  lieu  of  their  induction  for 
military  service. 

The  work  to  be  undertaken  by  the 
men  assigned  to  said  Denison  Camp  will 
consist  of  the  establishment  of  a  pro¬ 
gram  tending  to  develop  sound  land 
use  practices  which  will  prevent  the 
spread  of  erosion,  and  shall  be  under 
the  technical  direction  of  the  Soil  Con¬ 
servation  Service  of  the  United  States 
Department  of  Agriculture  insofar  as 
concerns  the  planning  and  direction  of 
the  work  program.  The  camp,  insofar 
as  camp  management  is  concerned,  will 
be  under  the  direction  of  approved  rep¬ 
resentatives  of  the  National  Service 
Board  for  Religious  Objectors.  Men  shall 
be  assigned  to  and  retained  in  the  camp 
in  accordance  with  the  provisions  of  the 
Selective  Service  Act  and  Regulations 
and  orders  promulgated  thereunder. 
Administrative  and  directive  control 
shall  be  under  the  Selective  Service  Sys¬ 
tem  through  the  Camp  Operations  Divi¬ 
sion  of  National  Selective  Service  Head¬ 
quarters. 

Lewis  B.  Hershey, 
Deputy  Director. 

August  2,  1941. 

[F.  R.  Doc.  41-5737;  Filed,  August  5,  1941; 
2:49  p.  m.] 


[Order  No.  19] 

Buck  Creek  Camp  Project 

I,  Lewis  B.  Hershey,  Deputy  Director  of 
Selective  Service,  in  accordance  with  the 
provisions  of  section  5  (g)  of  the  Selec¬ 
tive  Training  and  Service  Act  of  1940 
and  pursuant  to  authorization  and  direc¬ 
tion  contained  in  Executive  Order  No. 
8675  dated  February  6,  1941,  hereby 
designate  the  Buck  Creek  Camp  project 
to  be  work  of  national  importance.  Said 
camp,  located  at  Marion,  McDowell 
County,  North  Carolina,  will  be  the  base 
of  operations  for  park  and  forestry  work 
on  the  Blue  Ridge  Parkway,  North  Caro- 


FEDERAL  REGISTER,  Thursday ,  August  7,  1941 


3947 


lina,  and  registrants  under  the  Selective 
Training  and  Service  Act,  who  have  been 
classified  by  their  local  boards  as  con¬ 
scientious  objectors  to  both  combatant 
and  noncombatant  military  service  and 
have  been  placed  in  Class  IV-E,  may  be 
assigned  to  said  camp  in  lieu  of  their 
induction  for  military  service. 

The  work  to  be  undertaken  by  the  men 
assigned  to  said  Buck  Creek  Camp  will 
consist  of  the  construction,  improvement 
and  maintenance  of  park,  parkway,  and 
recreational  facilities,  including  roads, 
trails,  utilities  and  park  structures,  and 
the  restoration,  conservation  and  protec¬ 
tion  of  national  resources  by  reforesta¬ 
tion,  erosion  control  and  fire  presuppres¬ 
sion,  and  shall  be  under  the  technical 
direction  of  the  National  Park  Service  of 
the  Department  of  the  Interior  insofar 
as  concerns  the  planning  and  direction  of 
the  work  program.  The  camp,  insofar 
as  camp  management  is  concerned,  will 
be  under  the  direction  of  approved  rep¬ 
resentatives  of  the  National  Service 
Board  for  Religious  Objectors.  Men 
shall  be  assigned  to  and  retained  in  the 
camp  in  accordance  with  the  provisions 
of  the  Selective  Service  Act  and  Regula¬ 
tions  and  orders  promulgated  there¬ 
under.  Administrative  and  directive 
control  shall  be  under  the  Selective  Serv¬ 
ice  System  through  the  Camp  Operations 
Division  of  National  Selective  Service 
Headquarters. 

Lewis  B.  Hershey, 
Deputy  Director. 

August  2,  1941. 

[F.  R.  Doc.  41-5738;  Filed,  August  5,  1941; 

2:49  p.  m.] 


board.  All  examining  physicians  shall 
take  the  prescribed  oath  (Form  21), 
which  shall  be  sent  to  the  Governor  for 
filing.  The  Governor  may  authorize  any 
duly  appointed  examining  physician  to 
examine  registrants  for  any  local  board 
within  the  State;  such  an  examining 
physician,  upon  acting  under  such  au¬ 
thority,  shall  sign  the  Report  of  Physical 
Examination  (Form  200). 

Lewis  B.  Hershey, 
Deputy  Director. 

July  30,  1941. 

[F.  R.  Doc.  41-5736;  Filed,  August  5,  1941; 
2:49  p.  m.j 


[Amendment  No.  80] 

Selective  Service  Regulations 

PROVIDING  FOR  THE  CONFIDENTIAL  NATURE 
OF  LOCAL  BOARD  RECORDS 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested  in 
me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  I 
hereby  amend,  effective  fifteen  days  after 
the  filing  of  this  amendment  with  the 
Division  of  the  Federal  Register,  the  Se¬ 
lective  Service  Regulations,  Volume  One, 
Section  VIII, 1  Paragraphs  165  and  166  by 
striking  out  both  such  paragraphs  in 
their  entirety  and  substituting  therefor 
the  following: 

165.  Records:  Confidential  records, 
a.  Except  as  hereinafter  provided,  the 
records  of  a  registrant  shall  be  confi¬ 
dential  which  relate  to  the  following 
subjects: 


[Amendment  No.  79] 

Selective  Service  Regulations 

AN  AMENDMENT  TO  PROVIDE  A  MEANS  OF  AU¬ 
THORIZING  EXAMINING  PHYSICIANS  TO  ACT 
FOR  ANY  LOCAL  BOARD  WITHIN  THE  STATE 

By  virtue  of  the  provisions  of  the  Se¬ 
lective  Training  and  Service  Act  of  1940 
(54  Stat.  885)  and  the  authority  vested 
in  me  by  the  rules  and  regulations  pre¬ 
scribed  by  the  President  thereunder,  I 
hereby  amend,  effective  fifteen  (15)  days 
after  the  filing  hereof  with  the  Federal 
Register,  the  Selective  Service  Regula¬ 
tions,  Volume  One,  Section  V,1  paragraph 
134,  by  deleting  the  present  paragraph 
134  and  substituting  therefor  the  fol¬ 
lowing: 

134.  Local  boards:  Examining  physi¬ 
cians  ( medical  or  dental).  The  Presi¬ 
dent  shall,  from  qualified  persons  recom¬ 
mended  by  the  Governor,  appoint  at  least 
one  examining  physician  (medical)  for 
each  local  board  and  may,  from  qualified 
Persons  recommended  by  the  Governor, 
aPPoint  such  additional  examining  physi¬ 
cians  (medical  or  dental)  for  each  local 
b°ard  as  he  deems  necessary  for  the  ex¬ 
amination  of  the  registrants  of  such  local 

*5  F.R,  3782. 


(1)  His  earnings  or  income. 

(2)  His  dependency  status. 

(3)  His  physical  or  mental  condition. 

(4)  His  court  record. 

(5)  His  previous  military  service. 

b.  The  fact  that  dependency  has  been 
claimed,  and  the  names  and  addresses 
of  the  claimed  dependents,  shall  not  be 
confidential  and  may  be  disclosed  or 
furnished. 

c.  The  records  relating  to  physical  or 
mental  condition  shall  not  be  confidential 
under  the  circumstances  and  to  the  ex¬ 
tent  following: 

(1)  Such  records  may  be  disclosed  or 
furnished  by  the  examining  physician  or 
member  of  the  medical  advisory  board 
to  the  appropriate  civil  authorities  where 
such  persons  are  required  by  law  to 
report  diseases  or  defects  noted  therein. 

(2)  Where,  for  the  purpose  of  coop¬ 
erating  in  his  own  rehabilitation,  the 
registrant  has  waived  in  writing  the  con¬ 
fidential  nature  of  such  records,  the  same 
may  be  disclosed  or  furnished  to  or  ex¬ 
amined  by  any  person  individually  desig¬ 
nated,  or  within  a  group  described  and 
designated,  by  the  State  Director  of  Se¬ 
lective  Service  or  the  Director  of  Selec¬ 


tive  Service  as  interested  In  such 
rehabilitation. 

d.  The  records  relating  to  the  court 
record  of  a  registrant  shall  not  be  con¬ 
fidential  as  to  the  persons  designated  in 
this  subparagraph,  and  may  be  disclosed 
or  furnished  to  or  examined  by  such 
persons,  namely:  peace  officers  of  the 
United  States  and  the  several  States  and 
subdivisions  thereof;  courts  and  officers 
of  courts  of  the  United  States  and  the 
several  States  and  subdivisions  thereof; 
proper  representatives  of  the  armed 
forces. 

e.  Records  relating  to  previous  mili¬ 
tary  service  shall  not  be  confidential  as 
to  proper  representatives  of  the  armed 
forces  and  may  be  disclosed  or  furnished 
to  or  examined  by  them. 

/.  No  records  shall  be  confidential  as 
to  the  persons  designated  in  this  sub- 
paragraph,  and  any  record  may  be  dis¬ 
closed  or  furnished  to  or  examined  by 
such  persons,  namely: 

(1)  The  registrant,  or  any  person  hav¬ 
ing  written  authority  from  the  registrant. 

(2)  The  members  and  clerical  and 
stenographic  employees  of  the  local 
board  or  medical  advisory  board  or  board 
of  appeal,  the  examining  physician,  and 
the  government  appeal  agent  or  asso¬ 
ciate  government  appeal  agent,  dealing 
with  the  registrant’s  case;  proper  rep¬ 
resentatives  of  the  State  Director  of 
Selective  Service  or  the  Director  of  Se¬ 
lective  Service;  United  States  Attorneys 
and  their  duly  authorized  represent¬ 
atives. 

(3)  Any  other  Federal  official  or  em¬ 
ployee,  but  only  to  the  extent  that  such 
other  Federal  official  or  employee  is  spe¬ 
cifically  authorized  in  writing  by  the 
State  Director  of  Selective  Service  or  the 
Director  of  Selective  Service. 


*5  F.R.  3783. 


g.  In  the  prosecution  of  a  registrant 
or  any  other  person  for  a  violation  of 
the  Selective  Training  and  Service  Act 
of  1940  or  any  amendment  thereof  or  the 
Selective  Service  Regulations  or  any 
orders  or  directions  made  pursuant  to 
any  of  such  Acts  or  Regulations,  or  for 
perjury,  all  records  of  the  registrant 
shall  be  produced  and  published  in  re¬ 
sponse  to  the  subpoena  or  summons  of 
the  court  in  which  such  prosecution  is 
pending. 

h.  The  making  or  filing  of  a  claim  or 
action  for  damages  against  the  Govern¬ 
ment  or  any  person  based  on  acts  in  the 
performance  of  which  the  record  of  a 
registrant  or  any  part  thereof  was  com¬ 
piled,  shall  be  a  waiver  of  the  confiden¬ 
tial  nature  of  all  such  records,  and  in 
addition  all  such  records  shall  be  pro¬ 
duced  and  published  in  response  to  the 
subpoena  or  summons  of  the  tribunal 
in  which  such  claim  or  action  is  pending. 

i.  For  the  purposes  of  this  paragraph, 
the  following  words  with  regard  to  the 
records  of  or  information  as  to  any  regis¬ 
trant  shall  have  the  meaning  ascribed  to 
them  as  follows: 
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(1)  “Disclose”  shall  mean  a  verbal  or 
written  statement  concerning  any  such 
refcord  or  information; 

(2)  “Furnish”  shall  mean  providing  in 
substance  or  verbatim  a  copy  of  any 
such  record  or  information; 

(3)  “Examine”  shall  mean  a  visual  in¬ 
spection  and  examination  of  any  such 
record  or  information  at  the  office  of 
the  local  board  or  board  of  appeal  as 
the  case  may  be. 

166.  Records:  Records  oven  to  public 
information.  All  records  other  than 
those  declared  to  be  confidential  by 
Paragraph  165  shall  be  available  for  pub¬ 
lic  information,  provided  that  inquiries 
do  not  interfere  with  the  dispatch  of 
local  board  business.  Neither  a  regis¬ 
trant  nor  anyone  else  (except  those  men¬ 
tioned  in  subdivisions  (2)  and  (3)  of 
subparagraph  f  of  paragraph  165)  shall 
be  entitled  to  search  or  handle  the  record. 
It  shall  be  the  duty  of  the  custodian  of 
such  records  to  read,  and,  if  necessary, 
point  out  the  information  requested. 

Lewis  B.  Hershey, 
Deputy  Director. 

July  30,  1941 

[F.  R.  Doc.  41-5735,  Filed,  August  5,  1941; 

2:48  p.  m.j 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— OFFICE  OF  PRO¬ 
DUCTION  MANAGEMENT 

Subchapter  B — Priorities  Division 

PART  940 — RUBBER  AND  PRODUCTS  AND  MA¬ 
TERIALS  OF  WHICH  RUBBER  IS  A  COM¬ 
PONENT 

Amendment  to  General  Preference  Order 

No.  M-15  To  Conserve  the  Supply  and 

Direct  the  Distribution  of  Rubber 

(a)  Section  940.1  ( General  Preference 
Order  No.  M-15)1  is  hereby  amended  as 
follows: 

(1)  Paragraph  (c)  (1)  of  said  section 
Is  hereby  amended  to  read  as  follows: 

(c)  (1)  Except  as  hereinafter  provided, 
each  Processor  of  Rubber  shall,  during 
each  calendar  month  of  the  second  half 
of  the  year  1941,  limit  his  total  consump¬ 
tion  or  processing  of  Rubber,  including 
that  obtained  from  the  Rubber  Reserve 
Company,  from  his  own  inventory  or 
from  any  other  source,  to  an  amount 
(hereinafter  termed  his  “quota”)  not  to 
exceed  the  following  percentages  of  his 
average  monthly  consumption  or  pro¬ 
cessing  of  Rubber  from  all  sources  dur¬ 
ing  the  twelve  months  period  commenc¬ 
ing  on  April  1,  1940,  and  ending  on 
March  31,  1941: 

Percent 


July . 99 

August _  94 

September _  89 

October _  84 

November _  82 

December _ 80 


Provided,  however,  That  a  Processor  who 
consumes  or  processes  less  than  his  quota 
in  a  particular  month  may  add  the 
amount  so  unconsumed  or  unprocessed 
to  any  subsequent  quota  or  quotas.  Pro¬ 
vided,  further.  That  by  special  directions 
issued  to  a  Processor,  the  Director  of 
Priorities  may  fix  a  different  quota  for 
such  Processor  during  a  stated  period. 
Directions  other  than  those  to  permit 
the  satisfaction  of  defense  requirements, 
direct  and  indirect,  will  be  issued  by  the 
Director  of  Priorities  in  accordance  with 
any  Civilian  Allocation  Program  issued 
by  the  Office  of  Price  Administration 
and  Civilian  Supply,  or  with  any  modi¬ 
fication  thereof  which  said  Office  may 
make  from  time  to  time. 

(b)  This  Amendment  shall  take  effect 
on  the  4th  day  of  August  1941. 

(O.P.M.  Reg.  3,  Mar.  7,  1941,  6  F.R. 
1596;  E.O.  8629,  Jan.  7,  1941,  6  F.R.  191; 
Sec.  2  (a) ,  Public  No.  671,  76th  Congress) 
Issued  this  4th  day  of  August  1941. 

E.  R.  Stettinius,  Jr., 
Director  of  Priorities. 

[F.  R.  Doc.  41-5734;  Filed,  August  5,  1941; 

1:35  p.  m.j 


Notices 


WAR  DEPARTMENT. 

[Contract  No.  W-271-ORD-532] 

Summary  of  Emergency  Plant 
Facilities  Contract 

contractor:  giddings  &  lewis  machine 

TOOL  COMPANY,  FOND  DU  LAC,  WISCON¬ 
SIN 

Contract 1  for:  Expansion  of  machine 
tool  facilities. 

Place:  Fond  du  Lac,  Wisconsin. 

Estimated  cost  of  emergency  plant  fa¬ 
cilities:  $1,175,000.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  following  Procure¬ 
ment  Authority  E.  P.  &  E.  S.  ORD  8239 
P-2-3052  A  0141  01,  the  available  balance 
of  which  is  sufficient  to  cover  the  cost 
of  the  same. 

This  contract  entered  into  this  4th 
day  of  March,  1941. 

Article  I.  Emergency  plant  facilities 
to  be  acquired  or  constructed.  1.  The 
Contractor  shall,  with  due  expedition  by 
contract  with  others  or  otherwise,  ac¬ 
quire  or  construct  at  Fond  du  Lac,  Wis¬ 
consin  the  Emergency  Plant  Facilities 
generally  described  below  and  set  forth 
in  further  detail  in  Appendix  A  hereto 
annexed,  furnishing  or  causing  to  be 
furnished  the  labor,  materials,  tools,  ma¬ 
chinery,  equipment,  facilities,  supplies 
and  services,  and  doing  or  causing  to  be 
done  all  other  things  necessary  for  the 
acquisition  and  construction  of  such 
Emergency  Plant  Facilities.  The  Emer- 


1  Approved  by  the  Under  Secretary  of  War 
March  31,  1941. 


gency  Plant  Facilities  are  designated  as 
constituting  a  Separate  Complete  Plant 
and  shall  be  in  general  accordance  with 
the  drawings,  specifications  and  instruc¬ 
tions  set  forth  in  Appendix  A. 

It  is  estimated  that  the  total  cost  of 
the  acquisition  and  construction  of  the 
Emergency  Plant  Facilities  will  be  ap¬ 
proximately  one  million  one  hundred 
seventy-five  thousand  dollars  ($1,175- 
000.00). 

2.  The  Contractor  may  at  any  time 
make  changes  in  or  additions  to  the 
drawings  and  specifications. 

3.  The  title  to  all  the  Emergency  Plant 
Facilities  shall  be  in  the  Contractor. 
The  Contractor  shall,  however,  allow  no 
mortgage  or  other  lien  to  be  an  encum¬ 
brance  upon  the  Emergency  Plant  Fa¬ 
cilities  (including  the  lien  of  any  mort¬ 
gage  now  existing  upon  property  of  the 
Contractor  and  any  lien  existing  upon 
the  Facilities  prior  to  their  acquisition), 
and  shall  make  no  conveyance  or  trans¬ 
fer  of  such  Facilities  or  of  any  item 
thereof,  unless  the  written  consent  there¬ 
to  of  the  Secretary  of  War  or  his  duly 
authorized  representative  is  first  ob¬ 
tained  (except  as  otherwise  provided  in 
section  2  of  Article  IV) :  Provided,  That 
in  the  event  of  the  assignment  of  claims 
arising  out  of  this  contract  in  accord¬ 
ance  with  the  provisions  of  Article  VII 
hereof,  the  Government  will  not,  because 
a  mortgage  or  other  lien  has  become  an 
encumbrance  upon  the  Emergency  Plant 
Facilities  in  violation  of  the  provisions 
of  this  section,  refuse  payment  of  sums 
due  as  Government  Reimbursement  for 
Plant  Costs  in  excess  of  the  indebted¬ 
ness  secured  by  such  mortgage  or  other 
lien. 

6.  Except  as  provided  in  sections  4 
and  5  of  this  Article,  no  salaries  of  the 
Contractor’s  executive  officers,  no  part 
of  the  expense  incurred  in  conducting 
the  Contractor’s  main  office  or  regularly 
established  branch  offices,  and  no  over¬ 
head  expenses  of  the  Contractor  of  any 
kind  shall  be  included  in  the  cost  of  the 
work  as  set  forth  in  the  Final  Cost  Cer¬ 
tificate.  Interest  on  funds  expended, 
as  shown  by  the  monthly  and  annual 
statements  provided  for  under  section  5 
of  this  Article,  shall  be  included  in  such 
cost. 

7.  The  Contractor  shall,  to  the  extent 
of  its  ability,  take  all  cash  and  trade  dis¬ 
counts,  rebates,  allowances,  credits,  sal¬ 
vage,  commissions  and  bonifications 
available  to  the  Contractor,  and  when 
unable  to  take  advantage  of  such  bene¬ 
fits  it  shall  promptly  notify  the  Con¬ 
tracting  Officer  in  writing  to  that  effect 
and  the  reason  therefor.  In  determin¬ 
ing  the  actual  net  cost  of  articles  and 
materials  of  every  kind  required  for  the 
purpose  of  this  contract,  there  shall  be 
deducted  from  the  gross  cost  thereof  all 
such  cash  and  trade  discounts,  rebate*, 
allowances,  credits,  salvage,  commissions 
and  bonifications  which  have  accrued  to 
the  benefit  of  the  Contractor,  or  would 
so  have  accrued  except  for  the  f&ul 
or  neglect  of  the  Contractor.  Such  ben- 
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efits  lost  through  no  fault  or  neglect  on 
the  part  of  the  Contractor  shall  not  be 
deducted  from  gross  costs. 

8.  In  the  event  that,  after  the  filing 
of  the  Final  Cost  Certificate  in  connec¬ 
tion  with  the  Emergency  Plant  Facilities 
described  in  Appendix  A,  the  Contracting 
Officer  shall  determine  that  further 
Emergency  Plant  Facilities,  either  in 
connection  with  a  Complete  Separate 
Plant  or  an  addition  to  an  Existing 
Plant  are  required  for  the  purpose  con¬ 
templated  in  this  contract,  he  may  enter 
into  a  contract  amending  this  contract 
and  Appendix  A  and  subject  to  the  lim¬ 
itations  of  section  1  of  Article  II  the 
additional  cost  of  such  further  Emer¬ 
gency  Plant  Facilities  shall  be  deter¬ 
mined  by  the  filing  of  an  amendment  to 
the  Final  Cost  Certificate  in  the  same  ! 
manner  as  hereinbefore  provided  in 
respect  of  the  Final  Cost  Certificate. 

Art.  II.  Payments  to  contractor  by  Gov¬ 
ernment.  1.  The  amount  to  be  paid  by 
the  Government  to  the  Contractor  under 
this  contract  in  respect  of  the  Emergency 
Plant  Facilities  set  forth  in  Appendix  A, 
as  from  time  to  time  amended,  shall, 
subject  to  the  provisions  of  section  2  of 
this  Article,  be  the  total  amount  set 
forth  in  the  Final  Cost  Certificate. 

Art.  III.  Disposition  of  emergency  plant 
facilities  on  termination  or  completion 
of  contract.  1.  Notice  of  termination. 
The  Contracting  Officer  may  at  any  time 
give  written  notice  (hereinafter  called 
the  Termination  Notice)  to  the  Con¬ 
tractor  terminating  this  contract;  and 
upon  receipt  of  the  Termination  Notice 
the  Contractor  shall,  in  the  event  that 
the  acquisition  and  construction  of  the 
Emergency  Plant  Facilities  shall  not  have 
been  completed,  proceed  with  the  steps 
to  be  taken  by  it  under  section  5  of 
Article  II. 

2.  Rights  of  the  contractor,  (a)  The 
Contractor  shall  have  the  right,  exercis¬ 
able  by  a  written  notice  (hereinafter  re¬ 
ferred  to  as  the  Retention  Notice)  given 
within  90  days  (1)  after  the  giving  of  a 
termination  notice  by  either  party,  or 
(2)  after  the  termination  of  this  contract 
under  section  2  of  Article  II  hereof  to 
retain  under  this  paragraph  for  its  own 
use  outright,  free  of  any  interest  of  the 
Government,  and/or  to  negotiate  under 
paragraph  (b)  hereof  for  such  retention 
of  the  Separate  Complete  Plant  and/or 
of  any  item  or  group  of  items  constituting 
a  Complete  Addition  to  an  Existing  Plant 
or  of  the  entire  Emergency  Plant 
Facilities. 

(c)  In  respect  of  any  of  the  Emergency 
Plant  Facilities  not  designated  in  the  Re¬ 
tention  Notice  for  either  retention  by  the 
Contractor  or  for  negotiation,  the  Con¬ 
tractor  shall  promptly  after  the  giving  of 
the  Retention  Notice  transfer  the  same 
to  the  Government  free  and  clear  of  all 
mortgages  and  liens  not  theretofore  con¬ 
sented  to  by  the  Secretary  of  War  or  his 
uthy  authorized  representative.  If  no 
Retention  Notice  be  given  within  the 
tnne  allowed  for  such  notice  under  sec¬ 


tion  2  of  this  Article,  the  Contractor  shall 
promptly  upon  the  termination  of  the 
time  allowed  for  such  notice  transfer  the 
entire  Emergency  Plant  Facilities  to  the 
Government  free  and  clear  of  all  mort¬ 
gages  and  liens  not  theretofore  consented 
to  by  the  Secretary  of  War  or  his  duly 
authorized  representative. 

(e)  To  the  extent  permitted  by  law,  the 
Contractor  shall  have  the  right,  with  re¬ 
spect  to  any  facilities  not  retained  by  the 
Contractor  under  paragraph  (a)  or  (b) 
of  this  section,  to  negotiate  with  the 
Contracting  Officer  with  reference  to  the 
leasing  of  all  or  any  part  thereof  for 
such  period  and  upon  such  terms  which 
may  include  provision  for  renewal  and  ! 
an  option  to  purchase  the  same  as  the 
Contractor  and  the  Contracting  Officer 
may  agree  upon,  subject  to  the  approval 
of  the  Secretary  of  War  or  his  duly 
authorized  representative. 

3.  Rights  of  the  Government.  The 
Contractor  agrees  to  furnish  promptly  to 
the  Government  in  regard  to  any  Emer¬ 
gency  Plant  Facility  which  it  transfers 
to  the  Government  under  any  provision 
of  section  2  of  this  Article,  without  extra 
compensation  therefor,  all  designs,  draw¬ 
ings,  specifications,  blue  prints,  notes  and 
data  directly  pertaining  to  such  facilities 
only  and  which  are  a  part  of  such  facili¬ 
ties,  including  those  relating  to  equip¬ 
ment,  dies,  tools,  jigs  and  fixtures  which 
are  a  part  of  such  facilities. 

Art.  IV.  Loss  or  destruction  of  facili¬ 
ties  and  maintenance.  1.  In  the  event 
that  all  of  the  Emergency  Plant  Facilities 
or  any  item  or  group  of  items  thereof 
shall,  prior  to  the  transfer  by  the  Con¬ 
tractor  to  the  Government,  be  destroyed 
or  damaged  by  the  operation  of  any  risk 
required  to  be  covered  in  respect  of  such 
facilities  by  insurance  under  section  3 
of  Article  1  hereof,  or  of  any  risk  in 
respect  thereof  actually  covered  by  in¬ 
surance  carried  by  the  Contractor,  the 
Contractor  shall  immediately  notify  in 
writing  the  Contracting  Officer  and  may 
on  its  own  initiative,  and  the  Govern¬ 
ment  may  by  written  notice  given  within 
60  days  require  the  Contractor  to  apply 
the  proceeds  of  the  insurance  coverage 
in  respect  of  such  facilities  to  the  restora¬ 
tion,  reconditioning  or  replacement 
thereof. 

If  on  the  termination  of  this  contract, 
any  property  included  in  the  Emergency 
Plant  Facilities  retained  by  the  Con¬ 
tractor  or  any  other  property  of  the  Con¬ 
tractor  is  located  in  any  building  or  on 
any  land  included  in  the  Emergency 
Plant  Facilities  transferred  to  the  Gov¬ 
ernment,  the  Contractor  may,  and 
promptly  upon  request  of  the  Contract¬ 
ing  Officer  shall,  remove  such  property  in 
a  neat  and  workmanlike  manner,  leaving 
such  land  or  building  and  the  Govern¬ 
ment-owned  equipment  therein  in  as 
good  condition  as  before  such  removal 
without  defects  or  obstructions  caused 
thereby. 

Art.  VII.  Assignment  of  contractor’s 
claims.  1.  Claims  for  monies  due  or  to 


become  due  to  the  Contractor  from  the 
Government  arising  out  of  this  contract 
may  be  assigned  to  any  bank  trust  com¬ 
pany  or  other  financing  institution,  in¬ 
cluding  any  Federal  lending  agency,  and 
any  such  assignment  may  cover  all  or 
any  part  of  any  claim  or  claims  arising 
or  to  arise  out  of  this  contract  and  may 
be  made  to  any  one  or  more  such  in¬ 
stitutions  or  to  any  one  party  as  agent 
or  trustee  for  two  or  more  such  institu¬ 
tions  participating  in  the  financing  of 
this  contract.  Any  claims  so  assigned 
may  be  subject  to  further  assignment; 
and  any  bond,  promissory  note  or  other 
evidence  of  indebtedness  secured  by  any 
such  assignment  may  be  rediscounted, 
hypothecated  as  collateral  for  a  loan  or 
credit,  or  sold  with  or  without  recourse. 

In  the  event  of  the  assignment  or  reas¬ 
signment  of  any  claim  for  monies  due  or 
to  become  due  under  this  contract  the 
assignee  thereof  shall  file  written  notice 
of  the  assignment  or  reassignment  to¬ 
gether  with  a  true  copy  of  the  instrument 
of  assignment  or  reassignment  with  (a) 
the  General  Accounting  Office  of  the 
Government,  (b)  the  Contracting  Officer 
or  the  Secretary  of  War,  (c)  the  surety 
or  sureties  upon  the  bond  or  bonds,  if 
any,  in  connection  with  such  contract, 
and  (d)  with  the  disbursing  officer  *  *  *, 
who  is  hereby  designated  to  make  all  pay¬ 
ments  under  this  contract.  In  no  event 
shall  copies  of  any  plans,  specifications 
or  other  similar  documents  marked  “se¬ 
cret”,  “confidential”  or  “restricted”  and 
annexed  or  attached  to  this  contract  be 
furnished  to  any  assignee  of  any  claim 
arising  under  this  contract  or  to  any 
other  person  not  otherwise  entitled  to 
receive  the  same. 

Art.  XII.  Tax  amortization.  In  the 
event  that  the  Contractor  makes  appli¬ 
cation  to  the  Advisory  Commission  to  the 
Council  of  National  Defense  and  to  the 
Department  of  War  for  a  certificate  with 
respect  to  items  contained  in  this  con¬ 
tract  or  the  necessity  for  any  item  or 
group  of  items  of  the  Emergency  Plant 
Facilities  under  Sections  23  and  124  of 
the  Internal  Revenue  Code  in  accordance 
with  rules  governing  such  applications 
and  the  Contractor  is  thereafter  refused 
the  issuance  of  such  certificate  by  either 
such  Commission  or  the  Department  of 
War  this  contract  shall  terminate  forth¬ 
with  with  the  same  effect  as  though  a 
termination  notice  had  been  filed  pur¬ 
suant  to  Section  1  or  Article  III  hereof. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Act  of  July  2,  1940  (Public  No.  703,  76th 
Congress) . 

Act  of  September  9,  1940  (Public  No. 
781,  76th  Congress). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director 
of  Purchases  and  Contracts. 

[F.  R.  Doc.  41-5752;  Filed,  August  6,  1941; 
10:28  a.  m.] 
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[Contract  No.  W  398-qm-9738;  o.  I.  #3537] 
Summary  of  Contract  for  Supplies 

CONTRACTOR :  INTERNATIONAL  HARVESTER 
COMPANY,  WASHINGTON,  D.  C. 

Contract  for:  *  •  *  Trucks  *  *  • 
Cargo. 

Amount:  $1,400,852.25. 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 

This  contract,  entered  into  this  25th 
day  of  March  1941. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  *  *  * 

Trucks  *  *  *  Cargo,  total  $1,400,- 

852.25  for  the  consideration  stated  and 
in  strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  pro¬ 
vided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  contrac¬ 
tor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Variations.  Quantities  listed  hereon 
are  subject  to  increase  of  not  to  exceed 
*  •  *  %.  This  option  to  remain  in 

effect  until  *  *  *. 

Bond:  Performance.  Amount:  $350,- 
213.06. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  procurement  authority 
QM  1801  P  37-3053  A  0525.003-01  the 
available  balance  of  which  is  sufficient 
to  cover  cost  of  same. 

This  contract  authorized  under  au¬ 
thority  in  Sect,  la,  Act  of  July  2,  1940 
(Public  No.  703). 

Frank  W.  Bullock, 

Major,  Sigjial  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

[F.  R.  Doc.  41-5751;  Filed,  August  6,  1941; 

10:28  a.  m.) 


[Supplemental  Contract  No.  A] 

Supplemental  Contract  to  Cost-Plus-a- 
Fixed-Fee  Collateral  Contract  No.  W 
6970  qm-2,1  Dated  October  30,  1940, 
to  Contract  No.  W-ORD-478,  Dated 
November  7, 1940,  Between  the  United 
States  of  America  and  Todd  &  Brown, 
Inc.,  for  the  Construction  of  a  Shell 
Loading  Plant  at  Union  Center,  Indi¬ 
ana  (Kingsbury  Ord.  Plant) 

CONTRACTOR :  BATES  &  ROGERS  CONSTRUCTION 
CORPORATION  111  WEST  WASHINGTON 
STREET,  CHICAGO,  ILLINOIS 

Estimated  cost:  Original,  $11,111,111; 
supplemental,  $3,597,318;  cumulative 
total,  $14,708,429. 

Fixed  fee:  Original,  $388,889;  supple¬ 
mental,  $69,175;  cumulative  total, 
$458,064. 

Supplemental  contract*  for:  Construc¬ 
tion  of  three  (3)  additional  operating 
lines  to  the  Shell  Loading  Plant. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Author¬ 
ity  No.  ORD  6793  P2-3211  A  0141-02  the 
available  balance  of  which  is  sufficient 
to  cover  the  cost  of  same. 

This  supplemental  contract,  entered 
into  this  25th  day  of  June  1941. 

There  is  now  in  full  force  and  effect 
between  the  parties  hereto  a  certain 
contract  which  provides  for  the  Con¬ 
struction  of  a  Shell  Loading  Plant  at  ' 
Union  Center,  Indiana,  bearing  date  of 
October  30,  1940,  and  being  identified  as 
Contract  No.  W  6970  qm-2,  (hereinafter 
referred  to  as  the  “principal  contract”). 

The  parties  do  hereby  mutually  agree 
that  the  said  principal  contract  above 
described  shall  be  and  the  same  is  hereby 
modified  in  the  following  manner: 

1.  Add  the  following  to  the  description 
of  the  construction  work  now  set  forth 
in  Article  I  of  the  principal  contract: 

Three  (3)  additional  operating  lines 
(one  for  each  of  the  three  (3)  types  of 
Ammunition  mentioned  herein) ,  herein¬ 
after  referred  to  as  the  “Additional 
Lines”,  having  an  estimated  capacity 
based  on  working  *  *  *  hours  per 

month. 

2.  Add  to  section  1,  Article  I  of  the 
principal  contract,  a  new  paragraph  be¬ 
tween  the  second  and  third  paragraphs 
relating  to  the  estimated  cost  for  the  sup¬ 
plemental  work  to  read  as  follows: 

The  estimated  cost  of  the  construction 
work  covered  by  this  supplemental  con¬ 
tract  exclusive  of  the  contractor’s  fee  is 
$3,597,318. 

3.  Add  to  subparagraph  (c)  of  section 
1,  Article  I  of  the  principal  contract  a 
new  paragraph  relating  to  the  fixed-fee 
as  follows: 

A  fixed-fee  in  the  amount  of  $69,175 
which  shall  constitute  complete  compen¬ 
sation  for  the  Contractor’s  services  under 


1  5  F.R.  6062. 

‘Approved  by  the  Under  Secretary  of  War 
(  June  30,  1941. 


this  supplemental  contract,  including 
profit  and  all  general  overhead  expenses. 

4.  The  principal  contract,  except  as 
modified  and  amended  by  this  instru¬ 
ment,  shall  be  and  remain  in  full  force 
and  effect. 

This  supplemental  contract  is  author¬ 
ized  by  Public  No.  703,  76th  Congress, 
Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-5750;  Filed,  August  6,  1941; 

10:27  a.  m.) 


[Supplemental  Contract  No.  A[ 

Supplemental  Contract  to  Cost-Plus-a- 
Fixed-Fee  Collateral  Contract  No.  W 
6970  qm-1,1  Dated  October  21,  1940,  to 
Contract  No.  W-ORD-478,  Dated  No¬ 
vember  7,  1940,  Between  the  United 
States  of  America  and  Todd  &  Brown, 
Inc.,  for  the  Construction  of  a  Shell 
Loading  Plant  at  Union  Center,  In¬ 
diana  (Kingsbury  Ord.  Plant) 

contractor:  giffels  &  vallet,  INC.,  1000 
MARQUETTE  BLDG.,  DETROIT,  MICHIGAN; 
AND  CHAS.  W.  COLE  &  SON,  200  V/EST  LA 
SALLE  AVE.,  SOUTH  BEND,  INDIANA 

Estimated  cost:  Original,  $11,500,000; 
supplemental,  $4,584,993;  cumulative  to¬ 
tal  including  prior  changes,  $16,084,993. 

Fixed  fee:  Original,  $77,330;  supple¬ 
mental,  $22,841;  cumulative  total  includ¬ 
ing  prior  changes,  $100,171. 

Supplemental  contract2  for:  Archi¬ 
tectural-Engineering  services  in  connec¬ 
tion  with  the  construction  of  three 
additional  operating  lines  to  the  Shell 
Loading  Plant. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  Procurement  Author¬ 
ity  No.  ORD  6793  P2-3211  A  0141-02  the 
available  balance  of  which  is  sufficient 
to  cover  the  cost  of  same. 

This  supplemental  contract,  entered 
into  this  25th  day  of  June  1941. 

There  is  now  in  full  force  and  effect 
between  the  parties  hereto  a  certain  con¬ 
tract  which  provides  for  the  architec¬ 
tural-engineering  services  in  connection 
with  the  construction  of  a  Shell  Loading 
Plant  at  Union  Center,  Indiana,  bearing 
date  of  October  21,  1940,  and  being  iden¬ 
tified  as  Contract  No.  W  6970  qm-1. 
(hereinafter  referred  to  as  the  “prin¬ 
cipal  contract”). 

The  parties  do  hereby  mutually  agree 
that  the  said  principal  contract  above 
described  shall  be  and  the  same  is  here¬ 
by  modified  in  the  following  manner: 

1.  Add  the  following  to  the  descrip¬ 
tion  of  the  construction  work  now  set 
forth  in  Article  I  of  the  principal  con¬ 
tract: 

Three  (3)  additional  operating  lines 
(one  for  each  of  the  three  (3)  types  o. 
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Ammunition  herein  mentioned) ,  herein¬ 
after  referred  to  as  the  “Additional 
Lines”,  having  an  estimated  capacity 
based  on  working  *  *  *  hours  per 

month. 

In  addition  to  the  Architect-Engineers’ 
services  set  forth  in  the  principal  con¬ 
tract,  the  Architect-Engineers  shall  de¬ 
sign  and  supervise  the  installation  of  all 
equipment  incident  to  the  additional 
work  and  services  set  forth  above. 

2.  And  a  new  paragraph  at  the  end  of 
section  1,  Article  I  of  the  principal  con¬ 
tract  as  follows: 

The  estimated  cost  of  the  work  in¬ 
cluded  in  this  Supplemental  Contract  is 
$4,524,995. 

4.  Delete  sub -paragraph  “A”  of  section 
1  of  Article  VI  of  the  principal  contract, 
relating  to  the  fixed-fee  and  insert  in 
lieu  thereof  the  following: 

a.  A  fixed-fee  in  the  amount  of 
$100,171  which  shall  constitute  complete 
compensation  for  the  Architect-Engi¬ 
neers’  services. 

5.  The  principal  contract,  except  as 
modified  and  amended  by  this  instru¬ 
ment  shall  be  and  remain  in  full  force 
and  effect. 

This  supplemental  contract  is  author¬ 
ized  by  Public  No.  703,  76th  Congress, 
Approved  July  2,  1940. 

Frank  W.  Bullock, 

Major ,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP.  R.  Doc.  41-5749;  Filed  August  6,  1941; 
10:27  a.  m.] 


[Contract  No.  W-761-ORD-3] 

Summary  of  Contract  for  Supplies 
contractor:  mesta  machine  company 

WEST  HOMESTEAD,  PENNSYLVANIA 

Contract 1  for:  *  *  *  Guns,  *  *  *. 
Amount:  $1,863,140.00. 

Place:  Pittsburgh  Ordnance  District, 
Pittsburgh,  Pennsylvania. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purposes  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  same. 

Procurement  Authority:  ORD  50,052 
Pi  1-30  A0020-13. 

This  contract,  entered  into  this  21  day 
of  June  1941. 

Scope  of  this  contract.  The  con¬ 
tractor  shall  furnish  and  deliver  *  *  * 

Guns,  *  *  *,  for  the  total  considera¬ 

tion  of  one  million,  eight  hundred  sixty 
three  thousand,  one  hundred  and  forty 
dollars  and  no  cents  ($1,863,140.00)  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac- 

1  Approved  by  the  Chief  of  Ordnance  June 
30,  1641. 

No.  153 - 3 


tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  make  deliveries  of  the 
materials  or  supplies  within  the  time 
specified  in  Article  1,  or  any  extension 
thereof,  the  Government  may  by  written 
notice  terminate  the  right  of  the  con¬ 
tractor  to  proceed  with  deliveries  or  such 
part  or  parts  thereof  as  to  which  there 
has  been  delay. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Payments  will  be  made  on  partial  deliv¬ 
eries  accepted  by  the  Government  when 
requested  by  the  contractor,  whenever 
such  payments  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  the  contract. 

Use  of  Government-owned  machine 
tools  and  equipment.  In  the  manufac¬ 
ture  of  the  guns  under  this  contract,  the 
use  of  the  machine  tools  and  equipment 
acquired  by  the  Government  and  leased 
to  the  contractor  is  hereby  approved  and 
agreed  upon,  and  the  price  of  the  guns 
to  be  furnished  and  delivered  by  the 
contractor  under  this  contract  is  predi¬ 
cated  upon  such  use. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  Con¬ 
tracting  Officer  upon  the  approval  of 
the  Secretary  of  War,  the  best  interests 
of  the  Government  so  require,  this  con¬ 
tract  may  be  terminated  by  the  Govern¬ 
ment,  even  though  the  Contractor  be 
not  in  default,  by  a  notice  in  writing  rela¬ 
tive  thereto  from  the  Contracting  Officer 
to  the  Contractor. 

Price  adjustment — Labor.  The  con¬ 
tract  price  stated  in  Article  I  is  subject 
to  adjustments  for  changes  in  labor 
costs. 

This  contract  is  authorized  by  the  Act 
of  July  2,  1940  (Public  No.  703,  76th 
Congress) . 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 

Purchases  and  Contracts. 

[F.  R.  Doc.  41-5748;  Filed,  August  6,  1941; 

10:27  a.  m.) 


Induction  of  the  1st  Battalion,  297th 
Infantry,  Alaska  National  Guard,  Ef¬ 
fective  September  15,  1941 

August  4, 1941. 

to:  commanding  general,  fourth  army, 

PRESIDIO  OF  SAN  FRANCISCO,  CALIFORNIA 

1.  Pursuant  to  and  in  compliance  with 
the  provisions  of  Executive  Order  Num¬ 
ber  8756, 1  May  17,  1941,  amending  Execu¬ 


tive  Order  Number  8633,*  January  14, 
1941,  ordering  certain  units  and  members 
of  the  National  Guard  of  the  United 
States  into  the  active  military  service  of 
the  United  States,  effective  on  dates  to  be 
announced  in  War  Department  orders, 
September  15,  1941,  is  hereby  announced 
as  the  effective  date  of  induction  for  the 
following  organization : 

Unit  Territory 

1st  Battalion,  297th  Infantry _ Alaska. 

2.  Separate  instructions  will  be  trans¬ 
mitted  for  the  troop  movements  to  be 
made  following  induction. 

3.  The  Governor  and  the  Adjutant 
General  of  Alaska  are  being  furnished 
copies  of  this  letter. 

By  order  of  the  Secretary  of  War. 

R.  G.  Hersey, 
Adjutant  General. 

[F.  R.  Doc.  41-5753;  Filed,  August  6.  1941; 

10:29  a.  m] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-784] 

Petition  of  District  Board  18  for 
Changes  in  the  Minimum  Prices  for 
Coal  Produced  and  Sold  From  Sub¬ 
district  No.  2  of  District  18 

ORDER  OF  THE  DIRECTOR 

An  original  petition  in  this  matter 
having  been  filed  by  District  Board  18 
with  the  Bituminous  Coal  Division  pur¬ 
suant  to  section  4  II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937; 

A  hearing  in  this  matter,  pursuant  to 
Orders  of  the  Director,  having  been  held 
on  June  10,  1941,  before  a  duly  desig¬ 
nated  Examiner  of  the  Bituminous  Coal 
Division,  at  a  hearing  room  thereof  in 
Washington,  D.  C.,  at  which  all  inter¬ 
ested  persons  were  afforded  an  opportu¬ 
nity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard; 

The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  an 
Examiner’s  report,  and  the  matter  there¬ 
upon  having  been  submitted  to  the 
Director; 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  which  are 
filed  herewith; 

Now,  therefore,  it  is  ordered,  That  the 
prayers  contained  in  the  petition  of  Dis¬ 
trict  Board  18  requesting  a  reduction  in 
the  effective  minimum  prices  established 
for  Subdistrict  No.  2  of  District  No.  18 
for  shipment  to  certain  destinations  in 
Market  Areas  227  and  228  be  and  they 
are  hereby  denied. 

Dated:  August  5,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-5747;  Filed,  August  6,  1941; 
10:19  a.  m.l 
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[Docket  No.  A-649] 

Petition  of  National  Coal  Company,  a 
Code  Member  in  District  No.  12,  Re¬ 
questing  Modification  of  the  Mini¬ 
mum  Prices  Established  on  Shipments 
of  Railroad  Locomotive  Fuel  From 
Petitioner's  National  Mine  (Mine  In¬ 
dex  No.  33)  to  the  Minneapolis  and 
St.  Louis  Railroad  and  to  the  Chicago 
Great  Western  Railroad 

MEMORANDUM  OPINION  AND  NOTICE  OF  AND 
ORDER  FOR  REOPENING  THE  HEARING 

The  petitioner,  pursuant  to  the  provi¬ 
sions  of  section  4  II  (d)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  requested  reduc¬ 
tions  in  railroad  locomotive  fuel  prices 
applicable  to  its  National  #1  Mine  (Mine 
Index  No.  33),  District  12,  as  follows: 
From  $2.65  to  $2.00  per  net  ton  for  on¬ 
line  sales  to  the  Minneapolis  and  St. 
Louis  Railroad  (the  “M.  &  St.  L.”) ;  and 
from  $3.50  to  $2.68  per  net  ton  f.o.b. 
mine  for  off-line  sales  to  the  Chicago 
Great  Western  Railroad  (the  “C.  G. 
W.”)  with  an  absorption  of  68  cents  per 
net  ton  for  the  connecting  line  freight 
charge  to  Des  Moines,  Iowa. 

Petitions  of  intervention  in  opposition 
to  the  relief  sought  were  filed  by  District 
Boards  10  and  12. 

A  hearing  in  this  matter  was  held  on 
March  17  to  19,  1941,  before  Edward  J. 
Hayes,  a  duly  designated  Examiner  of 
the  Division,  at  a  hearing  room  of  the 
Division  in  Des  Moines,  Iowa.  At  the 
close  of  the  hearing,  the  parties  waived 
the  preparation  and  filing  of  a  report 
by  the  Examiner,  and  the  record  was 
thereupon  submitted  to  the  Director. 

On  July  15, 1941,  District  Board  12  filed 
herein  its  verified  motion,  alleging  that 
subsequent  to  the  hearing  herein  mate¬ 
rial  facts  and  circumstances  affecting 
the  right  of  the  petitioner  to  relief  have 
been  altered  and  changed  to  such  extent 
that  if  the  petitioner  had  been  entitled 
to  relief  at  the  time  of  the  hearing,  it 
would  not  now  be  entitled  to  relief  on  the 
basis  of  such  alleged  changed  facts  and 
circumstances,  and  moving  the  Director 
to  reopen  the  hearing  for  the  purpose  of 
taking  additional  evidence. 

In  particular,  District  Board  12  alleges 
in  its  motion  that  the  petitioner  re¬ 
quested  a  reduction  from  $2.65  to  $2.00 
per  net  ton  in  railroad  locomotive  fuel 
prices  when  for  sale  to  the  M.  &  St.  L.  on 
the  ground  that  it  had  not  been  able  to 
sell  railroad  locomotive  fuel  to  this  rail¬ 
road  at  the  effective  minimum  price 
therefor  and  would  not  be  able  to  make 
such  sales  in  the  future  at  such  price; 
that  evidence  was  introduced  at  the  hear¬ 
ing  in  support  of  these  allegations;  that 
subsequent  to  the  hearing  the  M.  &  St.  L. 
has  purchased  several  thousand  tons  of 
locomotive  fuel  from  the  petitioner  at  the 
effective  minimum  prices;  and  that  it  is 
not  true,  at  the  present  time,  that  the 
effective  minimum  prices  are  so  high  that 
the  petitioner  cannot  sell  its  coals  to  the 
M.  &  St.  L. 


Sufficient  reason  appears  from  the 
foregoing  to  warrant  reopening  the  hear¬ 
ing  in  this  proceeding  for  the  purpose 
of  taking  additional  evidence.  However, 
the  reopened  hearing  should  be  limited 
so  as  to  preclude  any  needless  reintro¬ 
duction  of  evidence  already  in  the  rec¬ 
ord.  Accordingly,  the  hearing  will  be 
reopened  only  for  the  limited  purpose  of 
receiving  additional  evidence  concern¬ 
ing  sales  and  shipments  of  railroad  loco¬ 
motive  fuel  by  the  petitioner  and  other 
code  members  in  District  12  to  the  M.  & 

St.  L.  and  the  C.  G.  W.  from  March  19, 
1941,  to  the  date  of  the  reopened  hearing. 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above -entitled  matter  be 
reopened  for  the  limited  purpose  of  re¬ 
ceiving  additional  evidence  concerning 
sales  and  shipments  of  railroad  locomo¬ 
tive  fuel  by  the  petitioner  from  its 
National  #1  Mine  in  District  12  and  by 
other  code  members  in  District  12  to  the 
Minneapolis  and  St.  Louis  Railroad  and 
to  the  Chicago  Great  Western  Railroad 
from  March  19,  1941,  to  the  date  of  the 
reopened  hearing. 

It  is  further  ordered,  That  the  re¬ 
opened  hearing,  as  heretofore  limited, 
under  the  applicable  provisions  of  said 
Act  and  the  Rules  of  the  Division,  be 
held  on  September  29,  1941,  at  10  a.  m. 
(eastern  standard  time)  at  a  hearing 
room  of  the  Bituminous  Coal  Division, 
734  15th  Street  NW„  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  Room  502  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  reopened  hearing  in 
this  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  to  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

It  is  further  ordered,  That  the  motion 
of  District  Board  12  to  reopen  the  hear¬ 
ing  herein  be,  and  it  is  hereby  granted 
to  the  extent  set  forth  above,  and  in  all 
other  respects  denied. 

Notice  of  such  reopened  hearing  is 
hereby  given  to  all  parties  herein  and  to 
persons  or  entities  having  an  interest  in 
these  proceedings.  Any  person,  who  is 
not  already  a  party,  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  for  leave  to  Intervene  in 


accordance  with  the  Rules  and  Regula¬ 
tions  of  the  Bituminous  Coal  Division  for 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Act.  Such  petitions 
of  intervention  shall  be  filed  with  the 
Bituminous  Coal  Division  at  least  five 
days  prior  to  the  reopened  hearing. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  National  Coal 
Company,  a  code  member  in  District  12, 
for  the  modification  of  the  minimum 
prices  established  for  shipments  of  rail¬ 
road  locomotive  fuel  from  the  petition¬ 
er’s  National  #1  Mine  (Mine  Index  No. 
33)  to  the  Minneapolis  and  St.  Louis 
Railroad  and  to  the  Chicago  Great  West¬ 
ern  Railroad. 

Dated:  August  5,  1941. 
f  seal  ]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-5746:  Filed,  August  6,  1941; 

10:18  a.  m.] 


[Docket  No.  1689-FD1 

In  the  Matter  of  National  Coal  Com¬ 
pany,  Inc.,  Defendant 

ORDER  ALLOWING  AMENDMENT  TO  COMPLAINT 
AND  NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint,  dated  May  10,  1941,  pur¬ 
suant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
May  17,  1941,  by  Producers  Board  for 
District  No.  12,  a  district  board,  com¬ 
plainant,  with  the  Bituminous  Coal  Divi¬ 
sion  alleging  wilful  violation  by  the  de¬ 
fendant  of  the  Bituminous  Coal  Code  or 
rules  and  regulations  thereunder;  and 
The  complainant,  on  July  30,  1941, 
having  moved  the  Director  for  permis¬ 
sion  to  amend  said  complaint,  and  good 
cause  therefor  having  been  shown; 

It  is  ordered,  That  the  motion  of  com¬ 
plainant  for  permission  to  amend  be,  and 
it  hereby  is,  allowed  and  said  complaint 
is  accordingly  amended. 

It  is  further  ordered.  That  a  hearing 
in  respect  to  the  subject  matter  of  such 
complaint,  as  amended,  be  held  on  Sep¬ 
tember  8,  1941,  at  10  a.  m.  at  a  hearing 
room  of  the  Bituminous  Coal  Division  at 
the  Council  Chamber,  City  Hall,  Oska- 
loosa,  Iowa. 

It  is  further  ordered,  That  W.  A.  Ship- 
man,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose, 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  pres  de 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel¬ 
evant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time, 
and  to  such  places  as  he  may  direct  by 
announcement  at  said  hearing  or  any 
adjourned  hearing  or  by  subsequent  no- 
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tice,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and 
entities  having  an  interest  in  such  pro¬ 
ceeding.  Any  person  or  entity  eligible 
under  §  301.123  of  the  Rules  and  Reg¬ 
ulations  Governing  Practice  and  Proced¬ 
ure  Before  the  Bituminous  Coal  Division 
in  Proceedings  Instituted  Pursuant  to 
sections  4  II  (j)  and  5  (b)  of  the  Bitu¬ 
minous  Coal  Act  of  1937,  may  file  a  peti¬ 
tion  for  intervention  not  later  than  five 
(5)  days  before  the  date  herein  set  for 
hearing  on  the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint,  as  amended,  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 
Washington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  as 
amended,  other  matters  incidental  and 
related  thereto,  whether  raised  by  fur¬ 
ther  amendment  of  the  complaint,  peti¬ 
tion  for  intervention,  or  otherwise,  and 
all  persons  are  cautioned  to  be  guided 
accordingly. 

IThe  matter  concerned  herewith  is  in 
regard  to  the  complaint  and  amendment 
thereto  filed  by  said  complainant,  alleg¬ 
ing  wilful  violation  by  the  above  named 
defendant  of  the  Bituminous  Coal  Code 
or  rules  and  regulations  thereunder  as 
follows: 

(1)  That  the  defendant,  from  October 
1  1940  .to  May  1,  1941,  sold  and  had  de¬ 
livered  by  rail  to  the  Iowa  Power  &  Light 
Co.,Des  Moines,  Iowa,  or  the  Des  Moines 
Electric  Light  Company,  Des  Moines, 
Iowa  or  to  both  of  said  companies,  sev¬ 
eral  hundred  tons  of  screenings  produced 
ai  its  mine  (Mine  Index  No.  33)  located 
rn  District  No.  12,  at  the  delivered  price 
°f  $2.42  or  less,  per  net  ton,  the  effective 
Minimum  delivered  price  for  such  coal 
king  $2.54  per  net  ton,  as  shown  by  the 
Schedule  of  Effective  Minimum  Prices 
*or  District  No.  12  for  All  Shipments  Ex- 
wpt  Truck.  (2)  That  the  defendant 
j  ^ade,  maintained  and  reported  false  in¬ 
sulation  with  reference  to  the  transac¬ 
tions  referred  to  in  paragraph  (1)  hereof. 

Dated :  August  5,  1941. 

[SEALl  H.  A.  Gray, 

Director. 

I  lp'  R.  Doc.  41-5745:  Filed,  August  6,  1941; 
10:18  a.  m.] 


[Docket  No.  1641-FD] 

In  the  Matter  of  A.  I.  Davey,  Sr.,  Reg¬ 
istered  Distributor,  Registration  No. 
2158,  Respondent 

NOTICE  OF  AND  ORDER  FOR  HEARING 

1.  The  Bituminous  Coal  Division  finds 
it  necessary,  in  the  proper  administration 
of  the  Bituminous  Coal  Act  of  1937  (the 
“Act”) ,  to  determine 

(a)  whether  or  not  A.  I.  Davey,  Sr., 
Registered  Distributor,  Registration  No. 
2158,  whose  address  is  Hudson,  Ohio,  the 
Respondent  in  the  above-entitled  matter, 
has  violated  any  provisions  of  the  Act, 
Marketing  Rules  and  Regulations,  the 
Rules  and  Regulations  for  Registration 
of  Distributors  and  the  Distributor’s 
Agreement  (the  “Agreement”)  executed 
October  28, 1940,  by  respondent,  pursuant 
to  Order  of  the  Bituminous  Coal  Divi¬ 
sion,  dated  June  19,  1940,  in  General 
Docket  No.  12;  and 

(b)  whether  or  not  the  registration  of 
said  distributor  should  be  revoked  or  sus¬ 
pended  or  other  appropriate  penalties 
should  be  imposed; 

and  for  said  purposes  gives  notice  that 
the  Division  has  information  to  the  effect 
that: 

2.  Subsequent  to  September  30,  1940, 
respondent  accepted  and  retained  dis¬ 
counts  on  large  quantities  of  bituminous 
coal  of  various  sizes,  ordered  directly  by 
the  consumer,  the  W.  H.  Davey  Steel 
Company,  Cleveland,  Ohio,  from  Hanna 
Coal  Co.  of  Ohio,  a  code  member,  oper¬ 
ating  the  Willow  Grove  No.  10  Mine, 
Mine  Index  No.  157,  located  in  Belmont 
County,  Ohio,  Dun  Glen  No.  11  Mine, 
Mine  Index  No.  43,  located  in  Jefferson 
County,  Ohio,  and  Hanna  No.  12  Mine, 
Mine  Index  No.  163,  located  in  Harrison 
County,  Ohio,  all  in  District  No.  4.  The 
code  member  billed  said  coal  directly  to 
the  consumer  and  periodically  paid  re¬ 
spondent  discounts  of  12  cents  per  net 
ton  from  the  effective  minimum  prices 
on  said  transactions.  Respondent 
thereby  accepted  and  retained  discounts 
from  the  effective  minimum  prices  on 
said  transactions,  although  no  service  of 
value  was  rendered  by  respondent  to  the 
code  member  vendor  and  where  the 
transactions  were  entered  into  primarily 
for  the  purpose  of  unjustly  enriching  re¬ 
spondent,  in  violation  of  section  4  II  (h) 
of  the  Act  and  paragraph  (g)  of  the 
Agreement.. 

It  is  therefore  ordered,  That  a  hearing 
pursuant  to  §  304.14  of  the  Rules  and 
Regulations  for  the  Registration  of  Dis¬ 
tributors,  to  determine  whether  the  reg¬ 
istration  of  said  distributor  should  be 
revoked  or  suspended,  or  other  appro¬ 
priate  penalties  be  imposed,  be  held  on 
Sept.  10,  1941  at  2  p.  m.  at  a  hearing 
room  of  the  Bituminous  Coal  Division  at 
the  New  Post  Office  Building,  Cleveland, 
Ohio. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 


the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  Respondent,  and  to  all  other 
parties  herein  and  to  all  persons  and 
entities  having  an  interest  in  such  pro¬ 
ceeding. 

Notice  is  hereby  given  that  answer  to 
the  charges  alleged  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 
Washington  Office  or  with  any  one  of 
the  statistical  bureaus  of  the  Division, 
within  twenty  (20)  days  after  date  of 
service  thereof  on  the  Respondent;  and 
that  any  defendant  failing  to  file  an  an¬ 
swer  within  such  period,  unless  the  Di¬ 
rector  or  the  presiding  officer  shall  other¬ 
wise  order,  shall  be  deemed  to  have  ad¬ 
mitted  the  alleged  charges  and  to  have 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  mat¬ 
ter  and  orders  entered  therein  may  con¬ 
cern  in  addition  to  the  matters  specifi¬ 
cally  alleged  herein,  other  matters  in¬ 
cidental  and  related  thereto,  whether 
raised  by  amendment,  petition  for  inter¬ 
vention,  or  otherwise,  and  all  persons 
are  cautioned  to  be  guided  accordingly. 
Dated:  August  5,  1941 
[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-5744;  Filed,  August  6,  1941; 

10:17  a.  m.] 


[Docket  No.  A-952] 

Petition  of  the  Saxton  Coal  Company, 
a  Code  Member  in  District  No.  2.  for 
Revision  of  Price  Classifications  and 
Minimum  Prices  for  Shipments  of  the 
Coals  of  the  Saxton  Mine  (Mine  In¬ 
dex  No.  411)  for  Railroad  Fuel  Use 

notice  of  and  order  for  hearing 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rule3 
of  the  Division  be  held  on  September  4, 
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1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  Travis  Wil¬ 
liams  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officers  so  designated 
to  preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  August  28,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  the  Saxton  Coal 
Company,  a  code  member  in  District  No. 
2,  for  the  revision  of  price  classifications 
and  minimum  prices  established  for  the 
coals  of  the  Saxton  Mine  (Mine  Index 
No.  411)  for  railroad  fuel  use,  by  chang¬ 
ing  the  classification  of  such  coals  from 
Group  2  to  Group  4. 

Dated:  August  4,  1941. 

[seal]  _  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-5743;  Filed,  August  6,  1941; 

10:17  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Surplus  Marketing  Administration. 

Determination  of  the  Secretary  of 
Agriculture,  Approved  by  the  Presi¬ 
dent  of  the  United  States,  With  Re¬ 
spect  to  the  Issuance  of  Order  No.  32, 
as  Amended,  Regulating  the  Handling 
of  Milk  in  the  Fort  Wayne,  Indiana, 
Marketing  Area1 

Harry  L.  Brown,  Acting  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  powers  con¬ 
ferred  upon  the  Secretary  by  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  issued,  effective  September  1,  1939, 
Order  No.  32,  as  amended,  regulating  the 
handling  of  milk  in  the  Fort  Wayne, 
Indiana,  marketing  area,  which  order,  as 
amended,  was  further  amended,  effective 
February  15,  1940. 

H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  tentatively  approved,  on  January 
23,  1940,  a  marketing  agreement,  as 
amended,  regulating  the  handling  of  milk 
in  the  Fort  Wayne,  Indiana,  marketing 
area. 

There  being  reason  to  believe  that  the 
execution  of  amendments  to  the  ten¬ 
tatively  approved  marketing  agreement, 
as  amended,  and  to  the  order,  as  amend¬ 
ed,  regulating  the  handling  of  milk  in 
the  Fort  Wayne,  Indiana,  marketing 
area  would  tend  to  effectuate  the  de¬ 
clared  policy  of  said  act,  notice  was 
given,  on  May  12,  1941,  of  a  public  heal¬ 
ing  which  wras  held  in  Fort  Wayne,  In¬ 
diana,  on  May  19,  1941,  on  a  proposal  to 
amend  said  marketing  agreement,  as 
amended,  and  said  order,  as  amended, 
and  at  said  time  and  place  all  interested 
parties  were  afforded  an  opportunity  to 
be  heard  on  the  proposal  to  amend  said 
marketing  agreement,  as  amended,  and 
said  order,  as  amended. 

After  such  hearing  and  after  the  ten¬ 
tative  approval,  on  the  14th  day  of  July 
1941,  of  a  marketing  agreement,  as 
amended,  regulating  the  handling  of  milk 
in  the  Fort  Wayne,  Indiana,  marketing 
area,  handlers  of  more  than  fifty  (50) 
percent  of  the  volume  of  milk  covered 
by  this  order,  as  amended,  which  is  mar¬ 
keted  within  the  Fort  Wayne,  Indiana, 
marketing  area,  refused  or  failed  to  sign 
such  tentatively  approved  marketing 
agreement,  as  amended,  relating  to  milk. 

The  Secretary  of  Agriculture,  pursuant 
to  the  powers  conferred  upon  the  Secre¬ 
tary  by  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  hereby  deter¬ 
mines: 


3  See  Title  7,  Agriculture,  Surplus  Mar¬ 
keting  Administration,  supra. 


1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  ap¬ 
proved  marketing  agreement,  as 
amended,  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

2.  That  the  issuance  of  the  proposed 
Order  No.  32,  as  amended,  is  the  only 
practical  means  pursuant  to  such  policy 
of  advancing  the  interests  of  the  pro¬ 
ducers  of  milk  which  is  produced  for  sale 
in  the  said  area;  and 

3.  That  the  issuance  of  the  proposed 
Order  No.  32,  as  amended,  is  approved 
or  favored  by  over  two-thirds  of  the  pro¬ 
ducers  who  participated  in  a  referendum 
conducted  by  the  Secretary  and  who, 
during  the  month  of  April  1941,  said 
month  having  been  determined  by  the 
Secretary  to  be  a  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  said  area. 

In  witness  whereof,  Claude  R.  Wickard, 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  determination 
in  duplicate,  and  has  hereunto  set  his 
hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
in  the  city  of  Washington,  District  of 
Columbia,  this  30th  day  of  July  1941. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

Approved: 

Franklin  D  Roosevelt 

The  President  of  the  United  Slatei. 

Dated:  July  30,  1941. 

[F.  R.  Doc.  41-5741;  Filed,  August  5,  1941; 

3:12  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  wage  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  section 
14  thereof,  Part  522  of  the  Regulations 
issued  thereunder  (August  16, 1940. 5  F.R. 
2862)  and  the  Determination  and  Order 
or  Regulation  listed  below  and  published 
in  the  Federal  Register  as  here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  F.R. 
4203). 

Glove  Findings  and  Determination  of 
February  20, 1940,  as  amended  by  Admin¬ 
istrative  Order  of  September  20,  1940 
(5  F.R.  3748). 
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Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27,  1940  (5  F.R.  3829) . 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 1940 
(5  F.R.  3392,  3393) . 

Textile  Learner  Regulations,  May  16, 
1941  (6  F.R.  2446) . 

Woolen  Learner  Regulations,  October 
30,  1940  (5  F.R.  4302). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  August  7,  1941.  The 
Certificates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificates.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS  AND  EX¬ 
PIRATION  DATE 

Atlas  Garment  Company,  Inc.,  2150 
Washington  Street,  Boston,  Massachu¬ 
setts;  Apparel;  Gabardines  and  Revers- 
ibles;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  August  7,  1942. 

Blain  Associates,  Blain,  Perry  County, 
Pennsylvania;  Apparel;  Women’s  Under¬ 
wear;  4  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  August  7,  1942. 

Boy  Craft,  Inc.,  Mahonoy  City,  Penn¬ 
sylvania;  Apparel;  Shirts;  15  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  4,  1941. 

Chesnin  &  Leis,  Inc.  (Underwear  De¬ 
partment),  111  South  William  Street, 
Newburgh,  New  York;  Apparel;  Ladies’ 
Underwear;  5  percent  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  August 
7, 1942. 

Cotton  Products,  Inc.,  2  Johnson  Street, 
Newark,  New  Jersey;  Apparel;  Ladies’ 
Cotton  Wash  Dresses;  25  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
December  4,  1941. 

The  Davidson  Brothers  Corporation, 
Royal  Square,  Riverpoint,  Rhode  Island; 
Apparel;  Ladies’  Silk  &  Rayon  Under¬ 
wear;  10  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  October  30, 
1941. 

Esskay  Manufacturing  Company,  1335 
Buena  Vista  Street,  San  Antonio,  Texas; 
Apparel;  Boys’  Clothing;  20  learners 
(75%  of  the  applicable  hourly  minimum 
wage);  November  20,  1941. 

Film  Fashion  Manufacturing  Com¬ 
pany,  1017  South  Grand  Avenue,  Los 
Angeles,  California;  Apparel;  Blouses, 
Robes;  5  learners  (75%  of  the  applicable 
hourly  minimum  wage) ;  August  7,  1942. 

Landis  Park  Clothing  Company,  513 
Montrose  Street,  Vineland,  New  Jersey; 
Apparel;  Men’s  Clothing;  5  percent  (75% 


of  the  applicable  hourly  minimum 
wage) ;  August  7,  1942. 

S.  Liebovitz  and  Sons,  Inc.,  Cedar 
Street,  Kutztown,  Pennsylvania;  Ap¬ 
parel;  Reversible  Finger  Tip  Coats;  20 
learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  December  4,  1941. 

Northern  Manufacturing  Company, 
Inc.,  64  Conduit  Street,  New  Bedford, 
Massachusetts;  Apparel;  Separate  Skirts, 
Beachwear;  10  percent  (75%  of  the  ap¬ 
plicable  hourly  minimum  wage) ;  August 
7,  1942. 

Mary  Orsini,  Inc.,  70  Morris  Avenue, 
Newark,  New  Jersey;  Apparel;  Dresses; 

5  learners  (75%  of  the  applicable  hourly 
minimum  wage) ;  August  7,  1942. 

Proper  Maid  Silk  Manufacturing  Com¬ 
pany,  Inc.,  3  Yeoman  Street,  Amsterdam, 
New  York;  Gloves;  Knit  Fabric  Gloves; 

15  learners;  February  7, 1942. 

Murray  Hosiery  Mills,  P.  O.  Box  248, 
Murray,  Kentucky;  Hosiery;  Seamless 
Hosiery;  20  learners;  April  7,  1942. 

Wildman  and  Swartz,  Inc.,  1006  Wash¬ 
ington  Street,  Norristown,  Pennsylvania; 
Hosiery;  Full  Fashioned  Hosiery;  5  learn¬ 
ers;  April  7,  1942. 

Beaunit  Mills,  Inc.,  Mohawk  Street, 
Cohoes,  New  York;  Textile;  Rayon  Broad 
Goods;  3  percent;  August  7,  1942. 

Bonat  Bedspread  Company,  45  West 
25th  Street,  New  York,  New  York;  Tex¬ 
tile;  Bedspreads;  3  learners;  August  7, 
1942. 

Commander  Mills,  Inc.,  Sand  Springs, 
Oklahoma;  Textile;  Sheets  &  Pillow 
Cases;  3  percent;  August  7,  1942. 

Derry  Damask  Mills,  Inc.,  Gaffney, 
South  Carolina;  Textile;  Damask  Goods; 
8  learners;  November  6,  1941. 

Monroe  Mills  Company,  North  Mill 
Street,  Monroe,  North  Carolina;  Textile; 
Cotton  Yarn;  3  percent;  August  7, 1942. 

Nathanson  and  Bowser,  4319  North 
Third  Street,  Philadelphia,  Pennsyl¬ 
vania;  Textile;  Seam  Binding;  1  learner; 
August  7,  1942. 

Plaza  Mills,  Inc.,  Beavertown,  Penn¬ 
sylvania;  Textile;  Rayon  Piece  Goods; 
6  learners;  February  5,  1942. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  August  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator 

[F.  R.  Doc.  41-5763;  Filed,  August  6,  1941; 
11:53  a.  m.] 


Notice  of  Issuance  of  Special  Certifi 
CATES  FOR  THE  EMPLOYMENT  OF  LEARN¬ 
ERS  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section 
6  of  the  Act  are  issued  under  section  14 
thereof  and  §  522.5  (b)  of  the  Regula¬ 
tions  issued  thereunder.  (August  16, 
1940,  5  F.R.  2862)  to  the  employers  listed 
below  effective  August  7,  1941. 


The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer’s  name.  These  Certificates 
are  issued  upon  the  employers’  repre¬ 
sentations  that  experienced  workers  for 
the  learner  occupations  are  not  avail¬ 
able  for  employment  and  that  they  are 
actually  in  need  of  learners  at  submini- 
mum  rates  in  order  to  prevent  curtail¬ 
ment  of  opportunities  for  employment. 
The  Certificates  may  be  cancelled  in  the 
manner  provided  for  in  the  Regulations 
and  as  indicated  on  the  Certificate.  Any 
person  aggrieved  by  the  issuance  of  these 
Certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT, 
NUMBER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE,  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Cherry  Lake  Farms,  Inc.,  Madison, 
Florida;  Crafts  and  Novelties;  15  learn¬ 
ers;  240  hours  for  any  one  learner;  22 V20 
per  hour;  Basket  Weaver;  February  5, 
1942. 

G.  M.  Garabedian  and  Company, 
Thorndike,  Massachusetts;  Cotton  Rag 
Rugs  Larger  than  18  Ft.  Square;  3  learn¬ 
ers;  6  weeks  for  any  one  learner;  260  per 
hour;  Weaver,  Braider,  Sewing  Machine 
Operator,  Skeiner;  November  13,  1941. 

Hettinger  Brothers  Manufacturing 
Company,  202  Pythian  Building,  Tulsa, 
Oklahoma;  False  Teeth  &  Removable 
Dental  Bridgework;  1  learner;  12  weeks 
for  any  one  learner;  25c  per  hour;  Den¬ 
tal  Technician;  November  13,  1941. 

L.  Kirkegaard,  5025  West  29th  Ave¬ 
nue,  Denver,  Colorado;  Copper  Souvenirs 
and  Novelties;  6  learners;  4  weeks  for 
any  one  learner;  250  per  hour;  Painter; 
September  18,  1941. 

Navajo  Weavers,  Roswell,  New  Mexico; 
Hand- Woven  Woolens  &  Men’s  Neckwear; 
10  learners;  4  weeks  for  any  one  learner; 
22V20  per  hour;  Weavers,  Pressers,  Cut¬ 
ters,  Sewer  (Hand),  Sewing  Machine 
Operator;  November  13,  1941. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  August  1941. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-5764;  Filed.  August  6,  1941; 
11:53  a.  m.l 


CIVIL  AERONAUTICS  BOARD. 

[Docket  No.  544] 

In  the  Matter  of  an  Agreement,  C.  A.  B. 
No.  152,  Between  Pan  American  Air¬ 
ways,  Inc.,  Matson  Navigation  Com¬ 
pany,  and  Inter-Island  Steam  Naviga¬ 
tion  Co.,  Ltd.,  Relating  to  Joint  Oper¬ 
ations  and  Agency  and  Traffic  Ar¬ 
rangements 

amended  notice  of  hearing 

The  above-entitled  proceeding,  being  a 
proceeding  instituted  by  the  Board  to 
determine  whether  or  not  an  agree- 
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ment,  C.  A.  B.  No.  152,  between  the 
above-named  parties,  evidenced  by  sev¬ 
eral  instruments  filed  with  the  Board  un¬ 
der  Section  412  (a)  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended,  providing, 
among  other  things  and  as  more  fully 
set  forth  in  said  agreement,  (1)  for  the 
joint  operation  of  a  local  air  transporta¬ 
tion  service  between  the  Pacific  Coast  of 
the  United  States  and  the  Hawaiian 
Islands,  as  well  as  for  the  interchange  of 
certain  services  and  facilities;  (2)  for  the 
sale  by  Matson  Navigation  Company  of 
transportation  over  the  lines  of  Pan 
American;  and  (3)  for  the  sale  by  Pan 
American  of  transportation  over  the  lines 
of  Matson  Navigation  Company,  is  ad¬ 
verse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Civil  Aeronautics  Act  of  1938, 
is  assigned  for  public  hearing  on  August 
25,  1941,  at  10  o’clock  a.  m.,  (Eastern 
Standard  Time),  in  Room  7856,  Com¬ 
merce  Building,  14th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  Berdon  M.  Bell. 

Dated  at  Washington,  D.  C.,  August  5, 
1941. 

By  the  Board. 

[  seal  1  Thomas  G.  Early, 

Secretary. 

IF.  R.  Doc.  41-5754;  Filed,  August  6,  1941; 

10:29  a.  m.J 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4548] 

In  the  Matter  of  E.  J.  Brach  &  Sons, 
a  Corporation 

complaint 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond¬ 
ent  named  in  the  caption  hereof,  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19,  1936,  has 
violated  and  is  now  violating  the  provi¬ 
sions  of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936  (U.S.C.  title  15, 
sec.  13),  hereby  issues  its  complaint, 
stating  its  charges  with  respect  thereto 
as  follows: 

Paragraph  1.  Respondent,  E.  J.  Brach 
&  Sons,  is  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws 
of  the  State  of  Illinois,  and  has  its  office 
and  principal  place  of  business  at  4600 
West  Kinzie  Street,  Chicago,  Illinois. 

Par.  2.  Respondent  is  now,  and 
since  June  19,  1936  has  been,  engaged  in 
the  business  of  manufacturing,  distribut¬ 
ing,  and  selling  candy  and  confectionery 
products,  consisting  principally  of  low 
and  medium-priced  bulk  and  boxed  can¬ 
dies.  Such  products  are  manufactured 
by  respondent  in  the  State  of  Illinois, 
sold  by  it  to  purchasers  located  in  the 
several  states  of  the  United  States  and 
in  the  District  of  Columbia,  and  as  a 
result  thereof  are  shipped  and  caused  by 
respondent  to  be  transported  from  the 
State  of  Illinois  to  such  purchasers  lo¬ 
cated  in  the  State  of  Illinois  and  in 
other  states. 


Par.  3.  Respondent  in  the  course  and 
conduct  of  its  business,  as  aforesaid,  is 
now,  and  since  June  19,  1936,  has  been, 
competitively  engaged  with  other  per¬ 
sons,  firms  and  corporations  who  simi¬ 
larly  manufacture,  distribute  and  sell 
similar  candy  and  confectionery  prod¬ 
ucts.  Respondent,  incorporated  in  1916, 
commenced  business,  however,  in  1904, 
and  has  grown  until  it  is  one  of  the  few 
large  candy  manufacturers,  with  annual 
sales  exceeding  $8,000,000,  although  the 
products  manufactured  and  sold  by  it  are 
of  a  type  which  may  be  readily  manufac¬ 
tured  by  small,  local  plants. 

Par.  4.  One  of  the  principal  ingredients 
of  the  candy  manufactured  by  respond¬ 
ent  and  its  competitors  is  corn  syrup,  un¬ 
mixed,  or  glucose,  which  respondent  has 
purchased  from  one  or  more  of  the 
several  manufacturers  thereof,  among 
whom  are  Corn  Products  Refining  Com¬ 
pany  and  Corn  Products  Sales  Company, 
with  plants  located  at  Kansas  City,  Mis¬ 
souri,  and  Argo,  Illinois;  American 
Maize-Products  Company,  with  a  plant 
located  at  Roby,  Indiana;  Union  Starch 
&  Refining  Company  and  the  Union  Sales 
Company,  with  a  plant  located  at  Granite 
City,  Illinois;  A.  E.  Staley  Manufactur¬ 
ing  Company  and  The  Staley  Sales  Cor¬ 
poration,  with  a  plant  located  at  De¬ 
catur,  Illinois;  Anheuser-Busch,  Inc., 
with  a  plant  located  at  St.  Louis,  Mis¬ 
souri;  the  Clinton  Company  and  the 
Clinton  Sales  Company,  with  a  plant  lo¬ 
cated  at  Clinton,  Iowa;  Penick  &  Ford, 
Ltd.,  Inc.,  with  a  plant  located  at  Cedar 
Rapids,  Iowa;  and  the  Hubinger  Com¬ 
pany,  with  a  plant  located  at  Keokuk, 
Iowa. 

Such  syrup,  when  purchased,  is  shipped 
and  caused  to  be  transported  by  said 
syrup  manufacturers  from  the  state  in 
which  their  respective  plants  are  located 
to  respondent’s  plant  in  the  State  of  Il¬ 
linois  to  be  used  as  an  ingredient  up  to 
approximately  90%  of  the  weight  of  the 
finished  candy  manufactured  by  it  and 
distributed  and  sold  in  interstate  com¬ 
merce  as  aforesaid. 

Said  corn  syrup  manufacturers  also 
sell  such  corn  syrup  in  interstate  com¬ 
merce  to  competitors  of  respondent  who 
similarly  use  it  as  an  ingredient  in  the 
manufacture  of  the  candy  which  they 
make  and  sell. 

Many  of  the  candies  manufactured  by 
respondent  which  contain  a  large  pro¬ 
portion  of  such  syrup  are  sold  by  it  at 
but  a  few  cents  per  pound  and  large  pur¬ 
chasers  thereof  for  resale,  especially 
chain  and  syndicate  stores,  buy  such  can¬ 
dies  from  one  candy  manufacturer  rather 
than  from  another  when  there  is  a  dif¬ 
ference  in  price  of  only  a  small  fraction 
of  a  cent  per  pound.  The  relative  cost 
of  such  syrup  to  competing  manufac¬ 
turers  of  such  high  glucose  content  can¬ 
dies  under  such  circumstances  if  of  con¬ 
siderable  importance  in  being  able  to 
attract  the  business  of  such  large  pur¬ 
chasers  thereof. 


Respondent’s  aggregate  yearly  pur¬ 
chases  of  such  syrup  from  said  manu¬ 
facturers  are  approximately  30,000.000 
pounds,  or  approximately  one  railroad 
tank  car  per  day,  each  of  which  contains 
approximately  95,000  pounds  of  such 
syrup.  The  price  of  corn  syrup,  un¬ 
mixed,  f.  o.  b.  Chicago,  since  June  19, 
1936,  has  been  from  $2.09  to  $3.59  per 
cwt.  and  a  saving  of  lOtf  per  cwt.  in  the 
cost  thereof  to  respondent  would  amount 
approximately  to  from  5%  to  10%  of  its 
net  annual  profits. 

Par.  5.  Respondent,  while  engaged  in 
commerce,  and  in  the  course  of  such  com¬ 
merce  since  June  19,  1936,  has  knowingly 
induced  some  of  said  corn  syrup  manu¬ 
facturers  to  discriminate  in  price  in  favor 
of  respondent  and  has  knowingly  received 
the  benefit  of  discriminations  in  price 
from  some  of  said  corn  syrup  manufac¬ 
turers  in  concurrent  sales  by  said  manu¬ 
facturers  to  respondent  and  some  of  its 
competitors  of  such  corn  syrup  of  like 
grade  and  quality  purchased  by  them 
for  use,  consumption  and  resale  within 
the  several  states  of  the  United  States 
and  in  the  District  of  Columbia,  in  which 
concurrent  sales  either  the  sales  to  re¬ 
spondent  or  the  sales  to  respondent’s 
competitors,  or  both  of  such  sales,  were 
in  interstate  commerce. 

Par.  6.  One  method,  among  others,  by 
which  respondent  knowingly  received  the 
benefit  of  discriminations  in  price,  as  al¬ 
leged  in  Paragraph  5,  was  that  after  an 
increase  in  the  price  per  cwt.  of  such 
syrup,  which  increased  price  was  charged 
by  said  syrup  manufacturers  to  the  trade 
generally,  including  respondent’s  com¬ 
petitors,  some  of  said  syrup  manufac¬ 
turers  continued  to  charge  and  invoice 
such  syrup  to  respondent  at  the  price 
per  cwt.  prevailing  before  the  increase. 

Thus,  for  instance,  beginning  on  or 
about  July  1,  1940,  and  continuing  until 
on  or  about  November  30,  1940,  the  Clin¬ 
ton  Company  and  the  Clinton  Sales  Com¬ 
pany  sold  and  delivered  to  respondent 
approximately  92  tank  cars  of  43  degree 
corn  syrup,  unmixed,  each  car  contain¬ 
ing  approximately  95,000  pounds,  at  an 
invoice  price  of  $2.29  per  cwt.  f .  o.  b.  Chi¬ 
cago;  whereas,  said  corn  syrup  manu¬ 
facturer  had  not  charged  to,  or  received 
from,  the  trade  generally,  including  re¬ 
spondents’  competitors,  as  little  as  $2.29 
per  cwt.  f .  o.  b.  Chicago  for  43  degree  com 
syrup,  unmixed,  since  on  or  about  April 
4,  1940,  for  delivery  at  that  price  until 
approximately  April  25,  1940.  after  which 
dates  said  corn  syrup  manufacturer  sold 
such  syrup  f.  o.  b.  Chicago  to  the  trade 
generally,  including  respondent’s  com¬ 
petitors,  at  $2.39  per  cwt.,  and  such  price 
fluctuated  thereafter  and  until  on  or 
about  November  30,  1940,  between  $2  39 
cwt.  and  $2.64  per  cwt.,  all  of  which 
respondent  well  knew. 

Par.  7.  Another  method,  among  others, 
by  which  respondent  knowingly  received 
the  benefit  of  discriminations  in  price,  as 
alleged  in  Paragraph  5,  was  that  re¬ 
spondent  did  not  remit  to  some  of  sai 
syrup  manufacturers  the  full  invoice 
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prices  at  which  said  manufacturers  in¬ 
voiced  such  syrup  sold  and  delivered  to 
respondent,  which  invoice  prices  said 
manufacturers  were  concurrently  charg¬ 
ing  and  receiving  from  the  trade  gen¬ 
erally,  including  some  of  respondent’s 
competitors;  but  respondent  made  unau¬ 
thorized  deductions  from  such  invoice 
prices  when  remitting  to  said  manufac¬ 
turers,  in  some  instances  sufficient,  and 
in  other  instances  almost  sufficient,  to 
make  the  price  to  respondent  equal  to 
discriminatory  prices  concurrently  being 
received  by  respondent  from  other  syrup 
manufacturers. 

Thus,  for  instance,  after  beginning  to 
receive  the  discriminations  in  price  al¬ 
leged  in  Paragraph  6,  and  during  all 
the  time  which  they  were  received, 
namely  “from  on  or  about  July  1,  1940, 
until  on  or  about  November  30,  1940, 
respondent,  when  remitting  to  the  Hu- 
binger  Company  and  to  the  A.  E.  Staley 
Manufacturing  Company,  deducted  from 
10c  to  20<‘  per  cwt.  from  their  invoice 
prices  of  from  $2.39  to  $2.59  per  cwt., 
•at  which  approximately  85  tank  cars  of 
such  syrup  were  sold,  delivered  and  in¬ 
voiced  to  respondent  during  said  period 
by  said  two  corn  syrup  manufacturers 
so  as  to  make  the  price  to  respondent 
$2.29  or  $2.39  per  cwt.,  $2.29  per  cwt. 
being  the  discriminatory  price  then  being 
received  by  respondent  from  the  Clinton 
Company,  a  competitor  of  said  two  syrup 
manufacturers,  as  alleged  in  Paragraph 
6;  and  during  all  of  which  period  com¬ 
petitors  of  respondent  were  being 
charged  by  and  paying  to  said  two  syrup 
manufacturers  prices  equal  to  the  prices 
at  which  respondent  was  invoiced.  All 
of  which  respondent  well  knew. 

Par.  8.  One  method,  among  others,  by 
which  respondent  knowingly  induced 
some  of  said  corn  syrup  manufacturers 
to  discriminate  in  price  in  favor  of  re¬ 
spondent,  as  alleged  in  Paragraph  5,  was 
by  making  unauthorized  deductions  from 
the  invoice  prices  of  some  of  said  manu¬ 
facturers  when  remitting  to  them  and 
by  seeking  to  secure  their  concurrence  in 
such  action  by  informing  them  that  com¬ 
petitive  syrup  manufacturers  were  then 
selling  such  syrup  to  the  respondent  at 
the  price  resulting  after  respondent  had 
made  the  deductions,  when  in  truth  and 
to  fact,  such  sales  had  not  been  made  to 
respondent. 

Thus,  for  instance,  beginning  on  or 
about  December  1,  1940,  and  continuing 
up  to  the  present  time,  and  after  re¬ 
spondent  was  no  longer  purchasing  corn 
syrup  from  the  Clinton  Company  and 
no  longer  receiving  from  it  the  benefit 
°f  the  discriminations  in  price  alleged 
to  Paragraph  6,  respondent  continued 
to  make  deductions  similar  or  identical 
to  the  deductions  resulting  in  the  dis¬ 
criminations  alleged  in  Paragraph  7,  in 
i  remitting  to  the  Hubinger  Company  and 
f  the  A.  E.  Staley  Manufacturing  Com- 
|  Pany  for  approximately  150  tank  cars  of 
such  syrup,  when  competitors  of  re¬ 
spondent  were  being  charged  by  and 


paying  to  said  two  syrup  manufacturers 
prices  equal  to  the  prices  at  which  re¬ 
spondent  was  invoiced  by  them. 

When  said  two  syrup  manufacturers 
objected  and  protested  such  deductions, 
respondent  led  them  to  believe  that  the 
situation,  which  was  alleged  in  Para¬ 
graph  6,  continued  to  exist,  when  it  did 
not  in  fact,  by  assuring  said  two  syrup 
manufacturers  that  more  than  one  other 
corn  syrup  manufacturer  was  selling 
such  syrup  to  respondent  at  less  than 
the  price  at  which  each  of  them  was  in¬ 
voicing  such  syrup  to  respondent.  Said 
two  syrup  manufacturers  requested  re¬ 
spondent  to  furnish  them  with  a  written 
statement  of  any  sales  made  to  respond¬ 
ent  at  less  than  their  respective  invoice 
prices,  which  prices  they  were  charging 
to  and  receiving  from  the  trade  gen¬ 
erally,  including  competitors  of  respond¬ 
ent,  but  respondent  refused. 

Subsequent  to  the  sales  made  to  re¬ 
spondent  by  the  Clinton  Company,  as 
alleged  in  Paragraph  6  above,  the  Clinton 
Company  attempted  to  secure  further  or¬ 
ders  from  respondent  at  the  prices  it 
was  then  selling  such  syrup  to  the  trade 
generally,  including  competitors  of  re¬ 
spondent,  and  respondent  refused  to  pur¬ 
chase  unless  said  syrup  manufacturer 
sold  to  respondent  at  a  price  which  re¬ 
sulted  after  making  said  deductions  from 
the  invoices  of  the  Rubinger  Company 
and  the  A.  E.  Staley  Manufacturing 
Company,  which  deductions,  as  alleged 
in  Paragraph  7  above,  were  originally 
made  by  respondent  on  the  basis  of 
the  Clinton  Company’s  sales  to  respond¬ 
ent,  as  alleged  in  Paragraph  6  above.  All 
of  which  respondent  well  knew. 

Par.  9.  For  many  years,  and  continuing 
since  June  19,  1936,  each  of  said  syrup 
manufacturers  has  followed  a  long 
established  trade  practice,  under  which, 
after  an  increase  in  price,  all  purchasers 
of  corn  syrup  are  permitted  to  enter 
orders  at  the  old  and  lower  price  for  a 
stated  number  of  days,  usually  5  or  10 
days,  after  the  date  of  the  announcement 
of  the  increase  for  such  a  quantity  of 
such  syrup  as  the  purchaser  will  require 
and  receive  shipment  of  within  a  stated 
number  of  days,  usually  30  days,  after 
the  date  of  the  announcement,  after 
which  time  shipments  are  to  be  at  the 
new  and  higher  price.  Although  each 
corn  syrup  manufacturer  may  have  a 
fairly  accurate  knowledge  as  to  a  pur¬ 
chaser’s  total  requirements  for  the  speci¬ 
fied  shipping  period,  it  cannot  know,  un¬ 
less  informed  by  the  purchaser,  how 
much  such  purchaser  has  ordered  from 
all  said  manufacturers. 

Another  method,  among  others,  by 
which  respondent  knowingly  induced 
some  of  said  syrup  manufacturers  to 
discriminate  in  price  in  favor  of  respond¬ 
ent  was  that,  after  the  announcement  of 
a  general  increase  in  price  by  all  of  said 
syrup  manufacturers  in  accordance  with 
the  terms  of  said  trade  practice  above 
alleged,  respondent  ordered  from  each 
of  several  corn  syrup  manufacturers  an 


amount  of  such  syrup  which  respondent 
could  well  use  within  the  stated  shipping 
period,  but  which  orders,  in  the  aggre¬ 
gate,  were  for  an  amount  of  such  syrup 
far  in  excess  of  respondent’s  require¬ 
ments  within  such  shipping  period;  and 
respondent  neglected  or  refused  to  take 
shipment  of  all  of  the  syrup  so  ordered 
from  all  said  manufacturers  within  such 
shipping  period.  Respondent  thereupon 
solicited  those  manufacturers  from  whom 
it  had  so  neglected  or  refused  to  take 
shipment  to  continue  shipments  after  the 
expiration  of  such  shipping  period,  until 
completed  under  such  orders,  at  the  old 
and  lower  price,  although  said  syrup 
manufacturers  were  then  charging  to 
and  receiving  from  the  trade  generally, 
including  respondent’s  competitors,  the 
new  and  higher  price  on  shipments  made 
after  the  expiration  of  the  stated  ship¬ 
ping  period.  Some  of  said  corn  syrup 
manufacturers  so  solicited  by  respondent 
were  prevailed  upon  to  so  continue  such 
shipments  upon  being  informed  by  re¬ 
spondent  that  competitors  were  so  doing 
and  that  refusal  would  result  in  loss  of 
sales. 

Thus,  for  instance,  on  or  about  July 
6,  1936,  each  of  said  corn  syrup  manu¬ 
facturers  announced  an  increase  in  the 
price  of  43  degree  corn  syrup  f.  o.  b. 
Chicago  from  $2.44  per  cwt.  to  $2.59  per 
cwt.  with  the  privilege  of  entering  orders 
within  the  ensuing  5  to  10  days  for  de¬ 
livery  prior  to  on  or  about  August  20, 
1936.  Thereupon,  respondent  entered 
orders  for  93  tank  cars,  more  or  less,  ap¬ 
proximately  three  months’  supply,  with 
all  of  the  corn  syrup  manufacturers  at 
a  price  of  $2.44  per  cwt.  f.  o.  b.  Chicago, 
the  number  of  cars  ordered  from  each 
of  said  corn  syrup  manufacturers,  to¬ 
gether  with  the  date  of  the  delivery  of 
each  car,  being  as  follows; 

American  Maize-Products  Company, 
10  tank  cars,  delivered  between  approxi¬ 
mately  July  5  and  July  11,  1936;  Union 
Starch  and  Refining  Company  and  Union 
Sales  Company,  8  tank  cars,  delivered  be¬ 
tween  approximately  July  11  and  July  23, 
1936;  the  Hubinger  Company,  10  tank 
cars,  delivered  between  approximately 
July  13  and  July  28,  1936;  A.  E.  Staley 
Manufacturing  Company,  15  tank  cars, 
delivered  between  July  20  and  August  3, 
1936;  Anheuser-Busch,  Inc.,  10  tank  cars, 
delivered  between  approximately  July  20 
and  September  17,  1936;  Corn  Products 
Refining  Company  and  Corn  Products 
Sales  Company,  15  tank  cars,  delivered 
from  approximately  July  28  to  October 
17,  1936;  the  Clinton  Company,  10  tank 
cars,  delivered  between  approximately 
August  7  and  September  21,  1936;  and 
Penick  &  Ford,  Ltd.,  Inc.,  15  tank  cars, 
delivered  between  approximately  August 
7  and  October  17,  1936. 

During  the  period  after  July  6,  1936, 
the  prices  charged  by  said  corn  syrup 
manufacturers  to  the  trade  generally, 
including  respondent’s  competitors, 
within  the  terms  of  the  trade  practices 
hereinabove  alleged,  were  increased  from 
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$2.59  to  $2.79  per  cwt.  on  or  about  July 
17,  1936;  to  $2.94  per  cwt.  on  or  about 
July  30,  1936;  to  $3.14  per  cwt.  on  or 
about  August  3, 1936;  to  $3.34  per  cwt.  on 
or  about  August  19,  1936,  after  which  the 
price  was  reduced  to  $3.19  per  cwt  on  or 
about  August  25,  1936;  to  $3.04  on  or 
about  October  5,  1936,  which  latter  price 
remained  until  after  on  or  about  Octo¬ 
ber  17,  on  which  date  respondent  re¬ 
ceived  the  iast  of  the  tank  cars  ordered 
on  or  about  July  6,  1936. 

Such  extensions  of  the  time  within 
which  such  shipments  were  made  were 
accomplished  by  respondent  as  herein¬ 
above  alleged. 

By  this  method,  in  this  one  instance 
alone,  respondent  induced  and  received 
the  benefit  of  price  discriminations  giv¬ 
ing  it  an  advantage  over  its  competitors 
of  from  150  to  90c  per  cwt.  on  approxi¬ 
mately  40  tank  cars  of  corn  syrup  or  on 
approximately  38,000  cwt ,  the  advantage 
on  a  substantial  number  of  such  cars 
being  90c  per  cwt.  All  of  which  respond¬ 
ents  well  knew. 

Par.  10.  The  effect  of  said  discrimina¬ 
tions  in  price,  knowingly  induced  and 
knowingly  received  by  respondent  in  the 
manner  and  form  as  hereinabove  alleged, 
was  substantially  to  lessen  competition 
and  tend  to  create  a  monopoly  in  some 
of  said  syrup  manufacturers  by  causing 
respondent  to  purchase  from  them  and 
not  from  their  competitors  the  large  re¬ 
quirements  of  respondent  for  corn  syrup; 
and  to  lessen  competition,  tend  to 
create  a  monopoly  as  well  as  to  injure, 
destroy  and  prevent  competition  with 
respondent,  who  received  the  benefits  of 
said  discriminations  by  decreasing  the 
cost  to  it  of  one  of  the  principal  in¬ 
gredients  of  its  said  products  which  may 
give  respondent  a  price  advantage  in  the 
sale  of  said  products,  or  some  of  them, 
and  confer  upon  respondent  a  financial 
power  to  further  the  sale  of  its  said 
products  by  advertising  and  other  forms 
of  non-price  competition. 

Par.  11.  Each  of  said  corn  syrup  manu¬ 
facturers,  during  all  the  times  mentioned 
herein,  continuously  and  regularly  in¬ 
formed  respondent  by  mail,  telephone 
and  personal  visits  of  salesmen  and 
brokers  of  the  price  at  which  each  of 
them  respectively  was  offering  for  sale 
and  selling  such  corn  syrup  to  the  trade 
generally,  including  respondent’s  com¬ 
petitors. 

Respondent  also  knew  from  the  same 
sources  the  terms  of  sale  of  each  of  said 
manufacturers,  particularly  the  trade 
practice  of  accepting  orders  from  pur¬ 
chasers  for  five  or  ten  days  after  the  an¬ 
nouncement  of  a  price  increase  and  the 


old  and  lower  price  for  such  syrup  to  be 
delivered  within  a  stated  period  after 
the  announcement,  usually  thirty  days. 

The  quality  of  corn  syrup,  as  manu¬ 
factured  by  said  syrup  manufacturers,  is 
subsantially  the  same,  and  candy  manu¬ 
facturers,  including  respondent  and  its 
competitors,  purchase  and  use  the  corn 
syrup  manufactured  by  each  of  said 
manufacturers  interchangeably  with  the 
corn  syrup  manufactured  by  the  others. 
As  a  result,  the  price  of  each  of  said 
manufacturers  and  their  terms  of  sale 
are  substantially  the  same.  All  of  which 
respondent  well  knew. 

Respondent  has  for  many  years  and 
since  June  19,  1936,  employed  a  director 
of  purchases  who  has  had  charge  of  all 
of  the  purchases  of  corn  syrup  made  by 
respondent  and  whose  duty  it  is  to  keep 
and  who  has  kept  accurately  and  cur¬ 
rently  informed  of  the  prices  and  terms 
of  sale  of  such  syrup;  and  all  of  the  pur¬ 
chases  of  corn  syrup  herein  referred  to 
have  been  made  by  him  or  under  his  di¬ 
rection  and  with  his  knowledge. 

Par.  12.  The  foregoing  alleged  acts  of 
said  respondent,  E.  J.  Brach  &  Sons, 
while  engaged  in  interstate  commerce,  in 
knowingly  inducing  and  in  knowingly  re¬ 
ceiving  in  the  course  of  such  commerce, 
since  June  19,  1936,  discriminations  in 
price  prohibited  by  section  2  (a)  of  the 
Clayton  Act  as  amended  by  the  Robin- 
son-Patman  Act,  approved  June  19,  1936 
(U.S.C.  title  15,  sec.  13) ,  are  in  violation 
of  section  2  (f)  of  said  Act. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  on  this 
28th  day  of  July,  A.  D.  1941,  issues  its 
complaint  against  said  respondent. 

NOTICE 

Notice  is  hereby  given  you,  E.  J.  Brach 
&  Sons,  a  corporation,  respondent  herein, 
that  the  5th  day  of  September,  A.  D.  1941, 
at  2  o’clock  in  the  afternoon,  is  hereby 
fixed  as  the  time,  and  the  offices  of  the 
Federal  Trade  Commission  in  the  City 
of  Washington,  D.  C.,  as  the  place,  when 
and  where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  en¬ 
tered  by  said  Commission  requiring  you 
to  cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your 
appearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 


to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  IX)  provide 
as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

Failure  of  the  respondent  to  file  an¬ 
swer  within  the  time  above  provided  and 
failure  to  appear  at  the  time  and  place 
fixed  for  hearing  shall  be  deemed  to 
authorize  the  Commission,  without  fur¬ 
ther  notice  to  respondent,  to  proceed  in 
regular  course  on  the  charges  set  forth 
in  the  complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  fur¬ 
ther  evidence,  or  other  intervening  pro¬ 
cedure,  to  find  such  facts  to  be  true,  and 
if  in  the  judgment  of  the  Commission 
such  facts  admitted  constitute  a  viola¬ 
tion  of  law  or  laws  as  charged  in  the 
complaint,  to  make  and  serve  findings 
as  to  the  facts  and  an  order  to  cease  and 
desist  from  such  violations.  Upon  appli¬ 
cation  in  writing  made  contemporane¬ 
ously  with  the  filing  of  such  answer,  the 
respondent,  in  the  discretion  of  the  Com¬ 
mission,  may  be  heard  on  brief,  in  oral 
argument,  or  both,  solely  on  the  question 
as  to  whether  the  facts  so  admitted  con¬ 
stitute  the  violation  or  violations  of  law 
charged  in  the  complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  28th  day  of  July, 
A.  D.  1941. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-5759;  Filed  August  6,  1941; 
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